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On November 18, 2016, the Politburo of the Communist Party of Vietnam has 

issued the Resolution No. 07-NQ-TW on the directions, measures to restructure the 

state budget and public debt management with the purpose of ensuring the safety 

and stability of national finances that includes: “...Reform the state budget- finances 

management in line with international practices and standards to support effectively 

the process of international economic integration;... Promote propaganda and 

education to create a common awareness and action within the Party, the people, 

the army and the business community on the fulfillment of the tax payment 

obligation...; strengthen discipline and order; increase enforcement and 

effectiveness of state management on state budget- finances and public debts; The 

Party Committee of the National Assembly and Party Steering Committee of the 

Government play the leading role in reviewing, amending and improving the legal 

regulation on revenue management ... “. 

Pursuant to the strategy of reforming tax system for the period 2011-2020 

approved by the Prime Minister under Decision No. 732/QD-TTg dated 17 May 

2011, which has stated the general purpose of tax administration is “ Develop a 

modern, effective and efficient taxation sector in Vietnam; the administration of 

taxes, fees and charges achieved common agreement, being transparent, simple to 

understand, and based on three basic pillars: institutional transparent tax policy, the 

simple and professional tax procedure in line with international practice; qualified 

human resources, integrity; modern information technology application, binding, 

integration and high automation”; 

Pursuant to the Law on Promulgation of Legal Documents No. 80/2015/QH13 

adopted by the National Assembly on June 22, 2015; 

The Ministry of Finance has reviewed and evaluated the implementation of 

the Law on Tax Administration which was passed by the National Assembly on 



November 29, 2006, and came into effect since July 1, 2007. 

After exchanging opinions, getting comments from relevant organizations and 

individuals, the Ministry of Finance would like to submit to the Government the 

proposal on revision of the Law on Tax Administration (amended) as follows: 

I. THE NECESSITY OF PROMULGATION OF LAW ON TAX 

ADMINISTRATION (AMENDED) 

1. Implementation of the Law on Tax Administration in recent years 

The Law on Tax Administration was passed by the National Assembly on 

November 29, 2006, came into effect since July 1, 2007 and has been amended and 

supplemented three times as follows: Law No. 21/2012/QH13 dated November 20, 

2012 came into effect since July 01, 2013; Law No. 71/2014/QH13 dated November 

26, 2014 came into effect since January 1, 2015 and Law No. 106/2016/QH13 dated 

April 6, 2016 came into effective since July 1, 2016 (hereinafter referred collectively 

to as the Law on Tax Administration). After almost 10 years of implementation, the 

Law on Tax Administration has achieved the following remarkable results: 

Firstly , the Law on Tax Administration has created the basic legal framework, 

unified tax collection management policy, become in line with international tax laws 

and practices, created favorable conditions for tax administration, changed the tax 

administration method in the way that taxpayers shall self calculate, declare and pay 

taxes and take responsibility for the performance of tax obligations in accordance 

with tax laws; the tax authorities shall carry out the tax administration mainly by its 

function partially combined with subject- based management (propagation, support, 

registration, declaration, examination, inspection and tax debt management ... ) and 

towards risk management based on taxpayer information. 

Management functions have been paid more attention to a deeper and broader 

extent, specifically: (i) Regarding propaganda and support: to diversify ways of 

inquiry- responding such as: direct support at the “single window”, in written 

response, organization of trainings, dialogues with enterprises. The content of 

propaganda is relatively comprehensive, covering most types of taxes and laws on 

tax administration (especially new policies). The website of the taxation sector has 

been upgraded regularly to ensure stable and efficient operation (in both Vietnamese 

and English); and the websites of the 63 provincial tax departments are operated. 

Tax administration steps and tax administrative procedures shall be publicized at tax 

authorities of different levels, on the mass media and on the tax information website, 

so that taxpayers can know and supervise the implementation of tax laws by tax 

officials; (ii) Regarding the tax registration and tax declaration: the percentage of 

enterprises having declared tax online is 97% in 2014, 99% in 2015 and 99.81% in 

2016; the number of timely and correct declarations by taxpayers is more than 90% 



(while timely tax declaration percentage in 2015 is 92.68% and  94%  in 2016, 

respectively); the percentage of tax declaration forms submitted out of the total tax 

declaration forms requested in 2014 is 92%,  94% in 2015 and 96% in 2016, 

respectively ; (iii) Regarding tax inspection and examination, the number and quality 

of tax inspections and examinations have been improved. Decision making on tax 

inspection and examination are basically conducted on the basis of data collection 

and analysis, compliance assessment and risk identification, enterprises 

classification (over nearly 10 years (2007-2016), there have been 51,863 enterprises 

per year being inspected and examined at the taxpayers’ offices, with collection of 

tax debts and fines of 11,554.1 billion VND/ year on average through inspections 

and examinations); (iv) Regarding tax debt management: the effectiveness of debt 

collection management and tax debt collection enforcement have been improved, 

specifically in recent period, in spite of the increase in the total absolute debt 

amounts, the rate of increase has tended to slow down over the years, the debt ratio 

out of total debt has tended to decrease from 22.9% (as of December 31, 2009), to 

4.32% (as of December 31,2015); the rate of increase in tax debts has tended to 

decrease over the years:  increased by 34.5% in 2011 compared to 2010, by 38.1% 

in 2012 compared to 2011, by 37.3% in 2013 compared to 2012 and by 10.5% in 

2014 compared to 2013, by 0.4% in 2015 compared to 2014; (v) Regarding 

information technology application, more attention has been paid on IT application 

investment development, supporting taxpayers in declaring and calculating taxes and 

closely monitoring tax administration requirements and procedures, gradually 

meeting the tax administration requirements in the circumstance of rapidly increase 

in the number of taxpayers, and requirements of reforming and modernizing tax 

administration. 

Secondly, the Law on Tax Administration has been a remarkable development 

step, which creates the uniformity, enhances clarity and transparency, improves the 

role of the State and the society in inspection and supervision during tax 

administration, and creates favorable conditions for taxpayers to abide by tax laws 

and voluntarily pay taxes correctly, sufficiently and timely to the State budget. 

Thirdly, the Law on Tax Administration has created an important legal 

framework for the taxation sector to properly and fully collect taxes and other 

amounts receivable for state budget revenues managed by tax authorities. 

The Law on Tax Administration provides the rights, obligations and 

responsibilities of players participating in the management, collection and payment 

of taxes and other amounts receivable for state budget revenues. Accordingly, the 

tax revenue has been guaranteed, and the finances sector has basically completed 



and over completed the plan on annual state budget (in 2008 1 state budget revenue 

reached VND 430,549 billion and  VND 454,786 billion in 2009, VND 588,428 

billion in 2010, VND 721,804 billion in 2011, VND 734,883 billion in 2012, VND 

828,348 billion in 2013, VND 877,697 billion in 2014, VND 911,100 billion in 2015 

and VND 1,014,500 billion in 2016, increased by 1.36 times compared with 2008. 

Fourthly, the Law on Tax Administration has created the basis for establishing 

and finalizing organizational structure, apparatus and forces of tax administration to 

operate in a modern, professional and efficient manner; tax officials’ professional 

qualifications, capabilities and skills have been enhanced, aiming at equal level of 

development with tax authorities in the region and in the world. 

Despite the mentioned achievements, the Law on Tax Administration also 

revealed its limitations and inadequacies. Specifically, those are: 

- International economic integration requires further strengthening of legal 

framework, enhancing of international cooperation and tax administration. Over the 

years, Vietnam has signed many international treaties, multilateral and bilateral tax 

agreements; up to present, Vietnam has signed the Treaties on Double Taxation 

Avoidance with 76 countries and territories, and on the process of study to 

participate in the Forum for cooperation on BEPS implementation2 . Accordingly, 

the Law on Tax Administration has not covered some provisions, or has some 

provisions that have become irrelevant with international standards on tax 

administration for Vietnam to participate and sign the Multilateral Agreements on 

Tariffs, and/or to implement BEPS 3 ... 

- The Law has not created sufficient legal conditions for the modernization of 

tax administration, first of which is to widely implement and popularize tax e-

                                           
1  Source: http://www.mof.gov.vn. The revenues from 2008 to 2014 are the final balancing numbers, that 

of 2015 and 2016 is the estimated number. 

2 “The general Co-operation Forum for Base Erosion and Profit Shifting (BEPS) implementation” proposed 

by the Organization for Economic Co-operation and Development (OECD), currently has 85 

countries/territories being official members,;Vietnam participates as an invitee to understand about the 

Forum’s activities and to consider whether the participation in the forum is suitable with country’s current 

circumstances and capacity. 

3 To participate (becoming an official member) in BEPS, Vietnam (not being OECD member ) must meet 

the requirements of participation that is having commitment to implement a minimum of 4  standards, time 

line and schedule depending on specific conditions and  circumstances of each country to ensure the 

consistent implementation of these standards globally, avoiding overlapping and conflicting in policies 

across countries. These four standards are: (i) Application of regulations to prevent the abusive use of Tax 

Agreements; (ii) Compiling of dossiers to prove market prices and obligation to make transnational reports; 

(iii) Performing of a review of those preferential policies and tax exemptions for attracting capital 

investment but not in line with international practices; (iv) commitment of strengthening the settlement of 

tax disputes under the Tax Treaty. 

http://www.mof.gov.vn/


management procedures in the context of rapid e-commerce development, the 

industrial Revolution 4.0, and the economy of non-cash transactions, which have 

achieved remarkable improvement compared to previous years. 

- Provisions on tax administration procedures include tax registration, tax 

declaration, tax payment, tax imposition, tax refund, tax exemption, tax reduction, 

remission of tax debts and fines, tax examination, inspection and management of  

taxpayers’ information ... in the current Law on Tax Administration, which was 

formulated in a traditional manner, and has shown unreasonable obstacles to the 

application of information technology in professional work operation and tax 

administration modernization process. 

- During the tax collection management, regulations regarding the collection 

management policies in accordance with amended or newly promulgated tax laws 4 

have not been stipulated consistently in the Law on Tax Administration, causing 

limitations in the work of tax collection. 

(Summary Report on Implementation of the Law on Tax Administration is 

attached) 

2. The necessity of issuance of the Law on Tax Administration (amended) 

The study on the amendments of Law on Tax Administration originated from 

the following reasons: 

Firstly, from the requirements of deeper international integration, which is 

required for the economic development integration in the immediate as well as long 

term. 

International economic integration and international integration have become 

indispensable in the development course of the country. The existing Law on Tax 

Administration needs to be amended to fully internalize international standards with 

the purpose of implementing tax administration in accordance with international 

                                           
4  Law on Environmental Protection Tax approved by the National Assembly on November 15, 2010, come 

into effect since January 1, 2012 (newly- enacted legislation); Law on Non-agricultural Land Use Tax 

approved by the National Assembly on June 17, 2010, effective from January 1, 2012 ( replacement the 

Ordinance on Housing and Land Tax) of which tax declaration, tax calculation and tax payment have been 

covered under these Laws; Laws  amending and supplementing tax laws ( Law No. 31/2013/QH13 on amending 

and supplementing a number of Articles of the Law on Value-Added Tax,, Law No. 32/2013/QH13 on amendments 

to the Law on Corporate Income Tax, Law No. 71/2014/QH13 amendments the Law on Corporate Income 

Tax, the Law on Personal Income Tax, the Law on Value Added Tax, the Law on Natural Resource Tax, 

and Law No. 106/2016/QH13, amending the Law on Value Added Tax and the the Law on Personal Income 

Tax); Law on fees and charges passed by the National Assembly on November 25, 2015, effective since 

January 1, 2017; The Law on Export and Import Duties passed by the National Assembly on April  6, 2016, 

effective since September 1 2016; the state budget law passed by the National Assembly on June 25, 2015, 

effective from fiscal year 2017 ... have many amendments and supplements related to tax administration. 



practice and to supplement to the legal basis for negotiating Bilateral and 

Multilateral Agreements on Tariffs, and participating in the Forum for cooperation 

on BEPS implementation. 

Secondly, the amendment of the Law on Tax Administration will create a legal 

basis for the modernization of tax administration activities, widely application of tax 

e- management to better meet the requirements of the socialist oriented market 

economy under the Resolution of the XIIth Party Central Committee’s 5th Plenum. 

Although the current Law on Tax Administration has been amended three 

times, creating a basis for tax e-management,5 but not yet for the full and 

comprehensive implementation. With the fast development of the economy, 

international integration, and electronic trading activities having been accelerated 6, 

the tax electronic  declaration and electronic registration for payment of enterprises 

have been widely implemented7 ; 100% of exportation and importation enterprises 

have applied e-customs procedures8, with the information technology infrastructure 

of the tax authorities, the connection between General Department of Taxation  (at 

central level) and 63 provincial Departments of Taxation and most of Sub-

Departments of Taxation nationwide are secured. The Prime Minister has approved 

the road map of non-cash payment transactions in Vietnam for the period of 2016-

20209 aiming at accelerating the electronic payments, reducing the use of cash 

transactions between individuals, enterprises and the Government; by early 2017, 

the country has more than 43.9 million 3G subscribers and more than 9.3 million 

fixed-line Internet subscribers. Currently, operators (Viettel, Vinaphone, 

                                           
5 The Ministry of Finance issued Circular No. 110/2015/TT-BTC dated 28/7/2015 on electronic tax 

transactions, including: Tax registration, tax declaration, tax payment, tax refund and other taxpayers’ 

dossiers are electronically sent to the tax authorities. 

6 According to a representative of Nielsen (market research company), Vietnam’s e-commerce market has 

reached US $ 4 billion worth in 2016 (equivalent to nearly VND 100 trillion) at the annual growth rate of 

up to 22%. Vietnam has the population of 91 million people, 45% of that has access to the Internet, 28% of 

Internet users have access to e-commerce, each Internet user spend an average of $160 per year on e-

commerce. Over the next five years, Vietnam's e-commerce market may reach $ 10 billion. 

7 The taxation sector has accelerated the tax electronic declaration and payment by connecting the tax 

applications system with the tax service providers through the Internet (T-VAN). By the end of March 

2017, among of 581,875 operating enterprises, there has been 576,056 enterprises (accounting for 99%) 

have implemented tax electronic declaration and 565,099 enterprises (accounting for 97%) have conducted 

tax electronic registration at commercial banks. 

8 Vietnam export and import turnover in 2016 is about 360 billion USD from nearly 73,000 export and 

import businesses, with around 4.69 million customs export declarations, 5.04 million customs import 

declarations are fully done by electronic means. Among them, about 95-97% of import turnover (about 174 

billion USD) is the input material for domestic production and business. 

9 Decision No. 2545/QD-TTg dated December 30, 2016. 



Mobiphone) are offering 4G network services instead of 3G nationwide. Therefore, 

it is necessary to amend the Law on Tax Administration with the purpose of creating 

legal framework for implementing electronic tax administration in order to serve the 

economic development effectively in line with economic social development 

strategy in a new period. 

Thirdly, as required by the needs of administrative reforms, and reform of tax 

administration procedures for the purpose of unified, publicized, transparent, simple, 

easily- understood and implemented activities of tax administration as well as for 

creating a legal basis for improvement of the efficiency and effectiveness of tax 

administration to prevent and combat tax evasion, tax losses and tax debts. 

Recently, administrative reforms, in which, foremostly, administrative 

procedures reform in state management activities, including tax administration 

procedures, has been implemented and achieved positive results. Reform of tax 

administration procedures has brought positive result to the economy, reducing 

procedural time and costs, increasing enterprises’ competitiveness and contributing 

to attract foreign investment (63 administrative procedures have been reviewed, and 

reduced;262 administrative procedures simplified; VAT declaration frequency and 

payment reduced for small and medium taxpayers, 420/537 hours for tax payment 

reduced, equal to a deduction of more than VND 7,000 billion cost for compliance 

per year for taxpayers ... ). The mentioned results should be strengthened and 

encouraged further by the law. The amended Law on Tax Administration aims to 

address this important purpose. 

Fourthly, to create a unified and coherent legal environment enforceable in 

the economy and to overcome shortcomings and inadequacies of the current Law on 

Tax Administration. 

Since the issuance of the Law on Tax Administration, many other tax laws 

and other relevant laws have been amended, supplemented and promulgated, which 

requires the Law on Tax Administration to be amended to ensure consistency and 

coherence with these laws, such as Law on Environmental Protection Tax, Law on 

Non-Agricultural Land Use, Law No. 31/2013/QH13 amending and supplementing 

a number of Articles of the Law on Value-Added Tax; Law No. 32/2013/QH13 

Amending the Law on Corporate Income Tax, Law No. 71/2014/QH13 Amending 

the Law on Corporate Income Tax, the Law on Personal Income Tax, the Law on 

Value Added Tax, the Law on Natural Resource Tax ,  Law No. 106/2016/QH13 

amending the Law on Value Added Tax, the Law on Special Consumption Tax, the 

Law on Fees and Charges No. 97/2015/QH13, the Law on Export and Import Duties 

No. 107/2016/QH13, Law on Customs No 54/2014/QH13, Law on Accounting No. 

88/2015/QH13, Law on State Budget No. 83/2015/QH13, Law on Investment No. 



67/2014/QH13; Law on Enterprise No. 68/2014/QH13; Law on Bankruptcy  No. 

51/2014/QH13; Law on Management and Utilization of State Capital Invested in the 

Enterprise’s Manufacturing and Business Activities No. 69/2014 / QH13; Law on 

Citizen Identification No. 59/2014 / QH13; Law No. 104/2016/QH13 assess 

information etc. At the same time, Law on Tax Administration should be amended 

and supplemented to overcome limitations and inadequacies during its 

implementation over nearly 10 years. 

II. PURPOSE AND VIEWPOINTS IN DRAFTING THE LAW ON TAX 

ADMINISTRATION (AMENDED) 

1. The main viewpoint during the process of drafting the Law on Tax 

Administration (amended) aims at comprehensively renovate tax administration 

activities in order to develop a modern, enforceable and effective tax regime in 

Vietnam with unified, transparent, simple, easily- understood and implemented tax 

administration work based on three main pillars: transparent tax policy institution, 

simple and professional tax procedures in line with international practice; qualified 

and virtuous human resources; an modern, connected, integrated and highly- 

automatic information technology application. 

2. Create the legal basis for the implementation of the 2011-2020 Socio-

Economic Development Strategy adopted at the 11th National Congress and stated 

in the Resolution of the XIIth National Congress of Vietnam Communist Party; the 

strategy for financial development and the strategy for tax system reform approved 

by the Government and Prime Minister; together with handling problems arising 

during implementation of the Law on Tax Administration; overcome inadequacies 

and overlaps in the  tax administration legal system and ensure the consistency and 

coherence with relevant laws; ensure the viability, transparency and convenience for 

implementing enterprises. 

3. Amend and supplement regulations to support the strategy of international 

integration and international economic integration of the Party and the State; to be 

in line with international standards on taxation and to have in place the legal basis 

for integration in the coming period. 

4. Amend contents and provisions with the purpose of promoting regulations 

to reform administrative procedures, reforming tax administration procedures to be 

simple, clear, open, convenient and consistent, ensuring compliance with 

international standards, implementing electronic tax administration, creating a 

favorable environment for taxpayers to abide by tax laws, to voluntarily pay taxes in 

a timelyand sufficiently manner to the State budget. 

5. Enhance capacity and effectiveness of tax administration to prevent and 

combat tax evasion, tax losses and tax debts; strengthen the coordination among 



State agencies and relevant organizations and individuals with tax authorities during 

the implementation of tax law and tax administration. 

III. SUBJECTS OF APPLICATION AND SCOPE OF GOVERNING OF 

LAW ON TAX ADMINISTRATION (AMENDED) 

1.  Scope of Governing 

- The Law on Tax Administration (amended) stipulates the management of 

taxes and other revenues of the state budget, the collection of which is managed by 

tax administration agencies and other state bodies according to the law  

- Clear explanation of other revenues of the state budget, the collection of 

which is managed by tax administration agencies and other State bodies according 

to the law include: 

+ Taxes in accordance with the provisions of the tax laws. 

+ Fees and charges in accordance with the Law on Fees and Charges. 

+ Revenues in accordance with regulations on land, such as: land use levy; 

land rent; compensation for land acquisition; charges for protection of rice 

cultivation land. 

+ Revenues in accordance with other sector- specific laws, such as: retained 

profits of a State enterprise after distribution in accordance with  regulations on 

management and utilization of state capital invested in the enterprise’s 

manufacturing and business activities; withdrawal and granting of rights to exploit 

minerals in accordance with  regulations  on minerals; fines from administrative 

violations; fees, charges for use of sea areas for dumping under regulations on 

natural resources, environment of sea and islands. 

2. Subjects of application 

Law on Tax Administration (amended) will apply to the following subjects: 

1. Taxpayers, including: (i) organizations, households and individuals that pay 

taxes in accordance with regulations on taxes; (ii) organizations, households and 

individuals that pay other revenues of the state budget, the collection of which is 

managed by tax administration agencies and other state bodies in accordance with 

the provisions of the law; (iii) organizations and individuals that withhold tax; 

organizations and individuals that carry out tax procedures on behalf of taxpayers. 

2. Tax administration agencies include: (i) tax administration agencies (tax 

authorities, customs authorities); (ii) other State bodies manage the collection of 

other revenues of the state budget in accordance with the law (fees and charges, 

granting fees of mineral mining rights, fines from administrative violations ...). 



3. Tax administration officers include tax officers and customs officers. 

4. State agencies, other relevant organizations and individuals involved in the 

implementation of tax laws. 

IV. OBJECTIVES AND CONTENTS OF THE POLICY ON THE 

PROPOSAL FOR REVISION OF LAW ON TAX ADMINISTRATION 

(AMENDED) 

1. Scope of Governing  

a) Identification of the issues 

Article 1 of the Law on Tax Administration stipulates the governing scope as 

follows: “This Law provides for the administration of taxes and other revenues of 

the state budget, the collection of which is managed by tax administration agencies 

according to the law" 

Under the current regulations, the governing scope only regulates the 

management and collection of receivables of state budget. However, the actual 

circumstance requires that apart from the state budget's receivables, other 

receivables should also be collected. One of these receivables is the insurance fees, 

which is obligatory to employing entities, as it is currently required by the society 

for the reform of administrative procedures in a vigorous manner to promote 

economic integration. Therefore, that tax authorities to be responsible for managing 

of tax and social insurance collection is considered consistent with current trend in 

the world. For example, some European countries have been implementing this 

model, among which Macedonia has successfully transformed into the model that 

the tax administration agencies also collect social insurance. Therefore, the provision 

on current governing scope is no longer suitable in the new situation. It is appropriate 

to regulate the collection of other receivables of non- state budget, including 

compulsory insurance paid by employing entities. 

b) Solution objectives 

- To strongly reform administrative procedures, creating favorable conditions 

for taxpayers and social insurance payers; reduce and simplify administrative 

procedures as employing entities would only declare and pay taxes and social 

insurance premiums at one agency instead of two as before; 

- To shorten the time for performing administrative procedures for employing 

entities include time for tax and social insurance declaration. Previously, an 

employing entities had to spend time to declare tax to the tax authority and social 

insurance to the social insurance authority, but now would only declare tax and 

social insurance in one declaration form submitted to the tax authorities; 



- To improve the business environment; minimize the inspection and 

examination and payment of tax and social insurance declaration by employing 

entities; create transparent administrative procedures and equal competition among 

enterprises; 

- Increase number of people participating in social insurance. 

c) Proposed solution options 

- Option 1: To keep the current regulations, but tax authorities and social 

insurance authorities shall coordinate in managing and collecting social insurance 

premium in accordance with the coordination memorandum signed between the 

General Department of Taxation and Vietnam Social Insurance. 

- Option 2: The tax authorities shall be responsible for collecting obligatory 

insurance premium from employing entities. 

d) Impact assessment of the solution options 

• Option 1: 

- Positive impacts: The tax administration and the management of social 

insurance premiums collection are still carried out by two separate agencies, but with 

coordination in management such as exchange of nformation on employing entities, 

exchange of examination results to contribute to the extension of level of 

participation in social insurance and reduce social insurance debt by sharing 

inspection results of tax authorities. 

- Negative impacts:  

+ The coordination between the tax and the social insurance authorities has 

achieved certain results; however, it has not met the desired level of coordination, 

due to many differences between the tax and social insurance works including time 

of declaration and submit, and bases for personal income tax and social insurance 

calculation etc. These differences have caused the inefficient coordination and non- 

achievement of expected effectiveness.  

+ The statistics shows that in 2016, the number of employing entities under 

the management of the tax authorities is about 600,000, which is about 300,000 

higher than the number of employing entities managed by the social insurance 

authorities.  

According to the statistics published by the Ministry of Labor, Invalids and 

Social Affairs (MOLISA), the proportion of insured person in social insurance in 

Vietnam is still very limited, specifically, only over 13 million among 54 million 

employees participating in social insurance. 



• Option 2:  

- Positive impacts:  

+ Reforming vigorously administrative procedures, reducing compliance 

costs for employing entities because of (i) minimization of the number of 

declarations to be submitted to state agencies; instead of submitting two forms of tax 

and social insurance declaration to two different agencies, only one declaration form 

is required; (ii) Reduction of time spent on tax declaration due to reduced number of 

items requested in the declaration form by combining tax and social insurance 

declaration forms; (iii) Reduction of cost of filing and submitting form for 

employing entities; (iv) Use of the same tax code for the employing entities for both 

tax and social insurance management, and tax codes of individuals as code for 

management of social insurance, social insurance book numbers, social insurance 

cards, reduction of the number of codes used by individuals and employing entities 

in declaration and payment of tax and social insurance premium, contributing to 

simplification of management, as well as declaration and payment tax and social 

insurance . 

+ Reducing management costs for state management agencies, specifically (i) 

By applying this solution, there is only one focal point agency, the tax authority, 

being responsible for inspection and examination of employing entities in 

implementing tax and social insurance regulations; (ii) Utilizing the available 

resources of the tax authorities such as the tax infrastructure in tax administration, 

the modern information technology system, and the organizational structure of the 

tax authorities at different levels to meet the tax and social insurance administration 

of the employing entities and employees. 

+ Improving the business environment of Vietnam 

- Negative impacts: In the early stage of merging and transferring the function 

of collection of social insurance premium to the tax authorities, it is essential for tax 

authorities to understand well the professional operation on social insurance 

premium collection, for the two agencies to be reorganized, and staff members to be 

rearranged after changing the model. 

•  Recommended option : Option 2: The tax authorities shall be responsible for 

collecting obligatory insurance premium from employing entities. 

2. Regarding the contents of tax administration 

a) Identification of the issues 

Article 3 of the Law on Tax Administration stipulates the contents of tax 

administration as follows: 



“ 1. Tax registration, tax declaration, tax payment and tax imposition.  

2. Procedures for tax refund, exemption or reduction.  

3. Remission of tax debts or fines.  

4. Management of taxpayer information. 

5. Tax examination and tax inspection. 

6. Enforcement of administrative decisions on taxation  

7. Handling of violations of tax laws.  

8. Settlement of tax- related complaints and denunciations”. 

According to the above regulations, tax debt management and tax debt 

collection enforcement shall only include remission of tax debts, fines and 

enforcement of tax administrative decisions. In practice, the tax debt management 

also includes the extension of tax payment, exemption of late payment interest, non- 

application of late payment interest and the gradual payment of tax debts. 

b) Solution objectives 

To fully reflect the works that should be done by government officials who 

are in charge of debt management and tax debt enforcement. 

c) Proposed solution options 

To cover the full contents of tax administration on tax debt management, it is 

suggested to add to Clause 3, Article 3 of the Law on Tax Administration the 

following content: “3. Remission of tax debts, fines, late payment interest; 

exemption of late payment interest, non- application of late payment interest; 

extension of tax payment; gradual payment of tax debts" 

d) Impact assessment of the solution option  

 - Positive impacts: Reflecting fully the contents of tax administration on the 

tax debt management. 

- Negative impacts: None. 

3. Fundamental change of the method of tax administration, from the 

traditional, semi- electronic to electronic mode 

a) Identification of the issues 

• Regulations on electronic transactions in the taxation sector 

- Article 40 of the Law on Electronic Transactions No 51/2005/QH11 

stipulates the principles for conducting e-transactions of state agencies as follows: 



“ 5. Agencies, organizations and individuals shall have the right to select 

modes of transaction with state agencies if such state agencies concurrently accept 

transactions both in traditional forms and by electronic means, unless otherwise 

provided for by law. 

6. When conducting e-transactions, state agencies must specify the following: 

a) Formats and forms of data messages; 

b) Types of e-signature, certification of e-signatures, for transactions 

requiring e-signatures or certification of e-signatures; 

C) Processes to ensure the integrity, security and confidentiality of e-

transactions. 

7. The provision of public services by state agencies in electronic forms shall 

be based on the respective regulations which, however, must not be contrary to the 

provisions of this Law and relevant provisions of law." 

- Article 19 of Law on Tax Administration No. 78/2006/QH11 stipulates the 

modernization of tax administration as follows: 

“ 1. Tax administration shall be modernized in terms of management methods, 

administrative procedures, organizational apparatus, personnel, wide application 

of information technology and modern techniques on the basis of a database of 

truthful information on taxpayers in order to control all tax- liable 

individuals/entities and tax calculation bases; ensure prompt and accurate 

estimation of state budget revenues to be collected; promptly detect and solve 

problems and violations of tax laws; and raise effectiveness and efficiency of tax 

administration. 

2. The State ensures investment in, and encourage organizations and 

individuals to participate in the development of advanced technologies and technical 

equipment to facilitate the application of modern tax administration methods; 

encourages organizations and individuals to take part in creating and conducting e-

transactions and in tax e- management; to promote the development of payment 

services via the system of commercial banks and other credit institutions in order to 

step by step limit cash payments by taxpayers.  The Government shall promulgate 

policies on modernization of tax administration." 

- In Clause 4, Article 1 of Law No. 21/2012/QH13, amending and 

supplementing a number of articles of the Law on Tax Administration stipulates 

additional provisions in Clause 10, Article 7 of the Law on Tax Administration on 

the obligations of taxpayers as follows: 

“ 10. In case the taxpayers are those who do business in a locality with 



sufficient information technology infrastructure, they shall make declaration and 

payment of taxes, and make transactions with the tax authority via electronic 

instruments as prescribed by regulations on electronic transactions. 

The Government shall issue further provisions on this Clause" 

Decree No.26/2007/ND-CP dated February 15, 2007, detailing the 

implementation of the Law on E-transactions on digital signatures and digital 

signature certification services; 

Decree No.27/2007/ND-CP dated February 23, 2007, of the Government on 

e-transactions in financial activities and Decree No. 156/2016/ND-CP, amending 

and supplementing Decree No. 27/ND-CP; 

The Ministry of Finance is drafting a new decree replacing Decree No. 

51/2010/ND-CP adding specific provisions on e-invoices; anda decree replacing 

Decree No 27/2007/ND-CP guiding e-transactions in the financial sector. 

Therefore, there are regulations in place on electronic transactions in taxation 

sector. However, the current legal documents have not stipulated that all taxpayers 

(organizations, individuals, householdsbusiness) abide by the law in applying this 

method; besides, these are too general and unspecific provisions to create the basis 

to implement synchronously with the purpose of changing tax administration.  

b) Solution objectives 

The current Law on Tax Administration is formulated on the basis of 

implementing traditional (manual) process of tax administration from tax 

registration, tax declaration to tax payment. The Law on Tax Administration has 

been amended and supplemented three times (Law 21 in 2012, Law 71 in 2014 and 

Law 106 in 2016) being considered as the initial basis for the application of 

electronic tax administration; however, there has not been sufficient legal framework 

in place to change completely into electronic tax administration. Therefore, it is 

necessary to supplement the Law on Tax Administration with specific provisions 

requiring tax administrative procedures to be carried by electronic means and the tax 

authorities to perform tax administration based on electronic data transmitted by 

taxpayers. 

c) Proposed solution options  

- Option 1: To supplement the electronic transactions mode between taxpayers 

and tax authorities when performing tax administrative procedures under the 

relevant provisions on tax administrative procedures of Law on Tax Administration. 

Accordingly, in every tax administrative procedure, there will be simultaneously two 

methods, which are traditional and electronic ones; to add specific regulations on 



electronic transactions for the following professional operations: Tax registration 

(Article 24), tax declaration (Article 32), tax payment (Article 44), tax refund 

(Article 59), tax exemption and reduction (Article 63) 

- Option 2: Add 1 chapter to the Law on Tax Administration that prescribes 

all regulations related to electronic transactions in taxation sector, replacing Article 

19 of Law on Tax Administration No. 78/2006/QH11 on modernization of tax 

administration. 

In that point, the fundamental change compared to the current one is to 

supplement the provision that the tax authorities have to set up a “E- transaction 

Data Processing Centre". Data processing centers are places to receive and control 

tax dossiers (tax registration, tax declaration, tax payment, tax refund, tax reduction 

and exemption etc.), and check and inform notices to taxpayers automatically. Local 

tax authorities are responsible for handling issues that can not be dealt automatically; 

verifying information as requested; and focusing on tax administration functions 

such as inspection, examination, debt enforcement... Surveys on international 

experience show that many countries are applying the model of Data Processing 

Center to reduce the manual processing for tax officers, for them to focus on other 

professional tasks such as examining, inspection, verification of information ... In 

Southeast Asia, Thailand and the Philippines have had in place Data Processing 

Centers (national and regional).  

The outline of the chapter on electronic transactions in taxation sector is 

proposed follows: 

Chapter…: Electronic transactions in taxation sector 

Article ... Principle of participation in electronic transactions in taxation 

sector. 

[This Article stipulates the general principles when participating in electronic 

transactions in taxation sector: Principles of verification, principle of using 

electronic dossiers, principle of converting electronic dossiers, details of tax 

administrative procedures to be implemented on electronic transactions]. 

Article ... Principle of participation in electronic transactions in taxation 

sector. 

[This Article stipulates specific conditions on IT application, conditions of 

verification, etc., so that entities can involve in electronic transactions in taxation 

sector] 

Article ... Entities involved in electronic transactions in the taxation sector 

[This Article stipulates the subjects and the roles of each player in conducting 



electronic transactions in taxation sector: Tax authorities, taxpayers and other 

individuals/entities: Other State management agencies; Agencies, entities and 

individuals that need to search, verify information on e-documents of other agencies, 

entities and individuals (to the extent permitted by law); e-signature certification 

service providers and telecommunications service providers] 

Article 1. Responsibilities of taxpayers and other related parties participating 

in electronic transactions in the the field of taxation 

[This Article specifies in details the responsibilities of taxpayers, intermediary 

organizations, tax agents ... in carrying out procedures, receiving notices from tax 

authorities; Use of tax electronic documents ... 

The Ministry of Finance is responsible for issuing regulations on order and 

procedures for registration of e-transactions in field of taxation and the 

implementing order of e-transactions in performing tax administrative procedures.] 

Article... Responsibilities of tax authorities for electronic transactions in 

taxation. 

[This Article stipulates the responsibilities of the tax authorities in supporting 

and guiding taxpayers in electronic transactions; develop processes and procedures 

related to e-transactions; build IT applications to carry out electronic transactions 

in taxation]. 

Article ... Responsibilities of other State management agencies who 

participate in electronic transactions in taxation. 

[This Article stipulates e-transactions between state management agencies 

and tax authorities in coordination to handle tax electronic administrative 

procedures for taxpayers being individuals or enterprises: Responsibility for 

electronic performance; using electronic dossiers, electronic information, electronic 

transactions and legality; sharing, exchanging electronic information ...] 

Article ... Building data processing centers for electronic transactions 

[This Article stipulates the principle of building data processing centers, 

which specifies its powers, responsibilities and organization structure of data 

processing centers in electronic transactions. 

Data processing centers for e-transactions perform the following tasks:  To 

receive tax registration, tax declaration, tax payment, tax refunds ... of taxpayers 

submitted to tax authorities. To control and notify automatically about receiving and 

handling dossiers of taxpayers. Analyze, support the issuance of automatic notices 

urging taxpayers to declare and pay taxes; notify the results of handling taxpayers’ 

dossiers (refund dossiers, exemption and reduction dossiers ...) 



d) Impact assessment of solution options and recommendations 

With the purpose of changing fundamentally the method of tax administration, 

from traditional, semi electronic to electronic mode to create comprehensive legal 

basis in the Law, it is recommended to apply the proposal under Option 2: 

Supplementing a chapter on regulations related to “electronic transactions in 

taxation". 

The implementation of electronic transactions in the tax domain has the effect 

of reducing social costs in the implementation of administrative procedures. 

Facilitating taxpayers to perform tax administrative procedures, reducing 

administrative costs of enterprises such as expenses for printing paper declarations, 

travel expenses when submitting declarations, paying taxes and performing other 

administrative procedures, as well as reducing the cost of maintaining information 

on taxpayers; costs for inputing of information declared by taxpayers for tax 

authorities. In addition, it promotes other state agencies to apply electronic 

transactions, linking electronic information with tax authorities to modernize the 

state management of every sector and field, in particular, and moving forward to 

build an e-government, in general.  

However, for electronic transactions in taxation sector, the use of digital 

signatures is the most effective and reliable way of certifying electronic documents. 

The cost of initializing and using digital signatures are as follows:  Organizations 

and individuals using public digital signatures have to pay the initial fee of VND 

500,000/ digital signature device, and digital certificate subscription fee for 3 years 

(average): for individuals: VND 400,000/person/year, individuals under enterprises: 

VND450,000/person/year and enterprises: VND1,000,000/organization/year. There 

is also the cost of signature verification: verification by text message (SMS) VND 

800/message; and if using a token-generated verification key code: VND 

250,000/device and device can be used without time limitation.  

As such, the use of digital signatures for electronic transactions with tax 

authorities is feasible for taxpayers who are required to declare and pay tax regularly. 

For those who do not regularly declare and pay taxes (for example, registration fees, 

land receivables etc.), it is necessary to consider applying simple and economically 

signatures. 

4. Continue to simplify tax registration procedures 

a) Identification of the issues 

Under the current Law on Tax Administration, there has been number of 

shortcomings and obsolete contents, include: 

- Article 21 “Tax registrants": There have been no separate provisions for 



enterprises being established and operated under the Law on Enterprises, because 

these entities have made both tax registration and enterprise registration in 

accordance with the Law on Enterprise, but not the Law on Tax Administration. At 

present, the tax authorities have electronically connected with the business 

registration authority to carry this procedure under the "single window" mechanism 

and automatically create favorable conditions for enterprises.   

- Article 23 “Tax registration dossiers": Stipulates in detail tax registration 

dossiers for every tax registrant; however, it has not updated with new documents 

being issued under the Law on Publication such as the Citizen Identification Card 

(replace the identification card).  In addition, at the moment, the state management 

agencies have been interconnected to automatically share data related to enterprises 

and individuals, thus it is not necessary to require taxpayers to submit those 

documents to the tax authorities when registering tax.  

- Article 26 "Granting of tax registration certificate":  

+ First, Clause 1 of Article 26 has stipulated the time limit to grant tax 

registration certificates to taxpayers is within ten working days. The time limit to re-

grant tax registration certificates is within five working days. In reality, in order to 

reform the tax administrative procedures, Circular No. 95/2016/TT-BTC has 

shortened the processing time for tax dossiers to 3 working days (for tax registration 

dossiers) and 2 working days (for dossiers of application for re-granting of tax 

registration certificates). Therefore, it is necessary to amend those time limits 

stipulated in the Law on Tax Administration to be in line with practical application. 

+ Secondly, Clause 2, Article 26 stipulates information of tax registration 

certificate such as serial number and day, month, year of the business registration 

certificate, the establishment and operation license or the investment certificate, for 

business organizations or individuals; serial number and day, month, year of the 

establishment decision, for non-business organizations, or of the personal identity 

card or passport, for non-business individuals;... it would be difficult to amend the 

detailed information stipulated in the Law on Tax Administration when relevant 

legislations is amended. Therefore, it is suggested to remove this clause in the Law 

on Tax Administration for issuance of guidance in a separate documents guiding tax 

registration (Circular 95/2016/TT-BTC of the Ministry of Finance has detailed 

provisions on the form of tax registration certificate). 

- International practices: The common practice in many countries over the 

world is simplifying tax registration procedures for taxpayers by only requiring 

taxpayers to declare the most necessary information for tax administration including: 

Name, address, contact information of taxpayers; legal status; information on 

business registration; business type; financial year; actual or anticipated revenue; 



taxes to be paid ... The tax registration data shall be made according to the form 

provided. Tax authorities shall issue tax identification numbers and tax registration 

certificates to taxpayers. Examples of regulations on tax registration in some 

countries are as follows: 

+ China: Taxpayers must make tax registration within 30 days after being 

granted a business license. Declaration form on tax registration include the following 

contents: Name of enterprise, ID number of the enterprises’ representative, address, 

type of registration, accounting method, type of business production, scope of 

business, registered capital/investment capital, time of business operation, contact 

information of the person in charge of finance ... Normally, taxpayers have to submit  

the hard copy of tax registration declaration; however, some local tax authorities 

may request electronic submission. Usually, the tax authorities will process and issue 

a tax registration certificate for taxpayers on the same date of submitting tax 

registration dossiers. Late submission of tax registration by taxpayers shall be fined 

(the maximum fine can be up to 10,000 Yuan). 

+ India: Declaration of tax registration can be made online, but it is still 

requested to send the hard copies with signatures and relevant documents. Tax 

authorities shall issue tax identification numbers to taxpayers. 

+ Indonesia: A tax registration dossier shall be submitted in hard copy 

following the form required by the tax authorities. After receiving the full dossiers, 

tax authorities shall verify and grant tax registration certificates within 5 working 

days. During the verification, the tax authorities can visit the taxpayers’ office for 

inspection.   

+ Korea: A tax registration dossier comprises documents related to 

enterprise’s information, the board of directors, business registration certificate and 

a number of other papers.  

Accordingly, in accordance with the international practice mentioned above, 

(i) there must be tax registration dossiers in order to declare basic information of 

taxpayers necessary for tax administration such as: Name, address, contact 

information of taxpayers; legal status; information on business registration; business 

type; financial year; actual or anticipated revenue; taxes to be paid etc.; (ii) The tax 

office shall issue tax identification numbers and tax registration certificates to 

taxpayers. 

b) Solution objectives 

To be in line with international practices, to comply with relevant provisions 

of law and improve the provisions of the Law on Tax Administration, which are both 

too detailed and not covering all cases arising in reality as shown. It is now necessary 



to amend and supplement the contents of tax registration in the Law. The revised 

contents must be comprehensive in the context of tax administration in an electronic 

manner and the communication between the tax authority and the business 

registration body should be strengthened.  

c) Proposed solution options 

 - Option 1: To keep the current provisions that tax registration must be in a 

single set of procedures, and any amendment and supplement are to meet the 

purposes of reforming and modernization, reducing the procedures and time 

processing tax dossiers by tax authorities, to meet the practical requirements and to 

overcome the above mentioned inadequacies. 

- Option 2: To remove the procedures for granting tax registration certificates 

and utilize the initial tax declaration dossiers as the tax registration dossier to 

combine tax registration with tax e-declaration. 

d) Impact assessment of solution options and recommendations 

• Option 1:  

- Positive impacts: 

+ Be in line with international practice of the contents mentioned above. 

+ Be in accordance with relevant laws such as Law on Enterprise, Law on 

Citizen Identification, Law on Investment etc. 

+ Ensuring compliance with the Articles and Clauses of the Law that only 

provides basic principles and main contents, and authorizes the Government to issue 

detailed guidance for Law implementation. 

+ Tax authorities have full and timely information on taxpayers for tax 

administration, because the current information of tax registration is general one on 

taxpayers, to assist the tax authorities to identify tax administration operations and 

to analyze and assess the risk level with regards to taxpayers’ compliance with tax 

law as follows: 

(i) To approve the information on the type of taxes, tax calculation method, 

fiscal year, form of accounting and business activities on tax registration dossiers of 

taxpayers to determine different forms of declarations submitted and declaration 

frequency, and urge taxpayers to make declarations according to regulations. 

(ii) To approve  the information on type of enterprises, chartered capital, 

capital and labor structure  to identify the receivable amounts and payment to the 

state budget of every economic subjects (state owned enterprises, foreign investment 

enterprises), by size of enterprise (large, medium and small, micro); to determine the 



code of chapter in accordance with the state budget index system so that the State 

Treasury shall allocate to the state budget and regulate the budget of all levels 

according to the provisions of the State Budget Law and the Resolution on 

decentralization of revenues for Provincial People’ Council.  

(iii) To approve the information on owners, founding shareholders, capital 

contributors, parent- child relationships, independent units, subordinate units of 

enterprises to determine organizational structure and the interconnections in a 

business. 

(iiii) To approve the information on the legal representative to check if the 

signature on the tax records, tax dossiers are in accordance with the regulations. 

+ Currently, tax authorities are connected with outside agencies to exchange 

tax registration information, including: Business registration authority - Department 

of Planning and Investment; General Department of Customs; State Treasury, 

General Statistics Office; and commercial banks etc. for sharing information 

originated from tax registration data of taxpayers to modernize tax administration 

and state management of relevant ministries. 

- Negative impacts: None, because the amendments and supplement of Law 

on Tax Administration following Option 1 will create legal basis for the newly- 

issued Circular No. 95/2016/TT-BTC dated 28/6/2016 of the Ministry of Finance, 

which has shown no shortcomings in implementation. 

• Option 2:  

- Positive impacts: The use of the initial tax declaration dossiers for tax 

registration is only appropriate for those with simple tax registration information 

such as individuals who do not have regularly- incurred tax obligation (individuals 

pay registration fee, personal income tax of real estate disposition, property leasing 

...). Circular No. 95/2016 / TT-BTC stipulates that these individuals do not have to 

submit separate tax applications, but the tax authorities shall rely themselves on the 

personal identification card information attached with the declaration dossiers of 

payable amounts mentioned above to grant tax identification numbers to taxpayers. 

- Negative impacts: 

+ Not in line with international practice. 

+ The use of the initial tax declaration dossiers for tax registration as 

mentioned in solution 1 will result in the tax authorities not having full information 

of the taxpayers for tax administration, because information on the tax declaration 

dossiers is mainly used as the basis for tax calculation and payable tax amount but 

have no information for tax registration. If implementing this option, it will require 



the amendment of the declaration form by taxpayers to supplement fully taxpayers’ 

registration information. However, this would be impossible because the declaration 

forms cover many items, which will be very complicated. 

+ If only the tax registration information in the initial tax declaration dossiers 

is declared, the tax authorities shall not have taxpayers’ updated tax registration 

information when changes occur during business operation, suspension or 

termination. In addition, periodical submission of tax declaration dossiers are not 

updated while tax registration information must be declared within 10 days after the 

changes. 

+ If using tax declaration dossiers to declare tax registration, in cases of late 

submission of tax declaration dossiers, or failure to submit tax declaration forms by 

taxpayers, the tax authorities will then have no information on the change of tax 

registration of taxpayers.  

+ There will no sufficient information to timely exchange with the external 

agencies as present. 

•  Recommended option: Based on the analysis of positive and negative 

impacts  mentioned, it is proposed to implement option 1, which is to have a separate 

set of tax registration, and amendment and supplements to some articles (Articles 

21, 23, 26) on tax registration of the Law on Tax Administration. 

5. Continued simplification of tax declaration procedures 

5.1. Principle of tax declaration and tax calculation 

a) Identification of the issues 

According to Decree 83 and Circular 156 on tax declaration and payment, 

• On value added tax 

- If the affiliate operates in the same province of the enterprise’s head office 

has a seal, a deposit account, directly sells goods or services by itself, declares 

sufficient input and output VAT, and wishes to declare tax separately, it must apply 

for permission todeclare tax separately and use separate invoices. 

- if the affiliate operates in another province than the enterprise’s head office, 

the affiliate shall directly submit the VAT declaration to the tax administration 

agency that manages it directly. If the affiliate does not sell anything and thus does 

not earn any revenue, tax shall be declared at the enterprise’s head office. 

- Affiliated manufacturing division located in another province than that of 

the head office and does not sell goods by itself and thus does not earn any revenue, 

then: 



+ If the affiliated manufacturing division keeps accounting records, tax shall 

be registered, declared and paid in the same locality. 

+ If the affiliated manufacturing division does not keep accounting records, 

the enterprise shall declare tax at the head office and pay VAT in the locality where 

the manufacturing division is located at the rate of 2% (for the goods of 10% VAT) 

or 1% (for the goods of 5% VAT) of the revenue at the VAT- exclusive prices of 

produced goods.  Where the total VAT payable under the method mentioned above 

is greater than the amount of VAT payable by the enterprise at the head office, the 

enterprise shall allocate the amount of tax payable on the basis of revenue ratio. If 

the enterprise has not incurred payable tax amount at its head office, it shall not have 

to pay tax to the locality where the manufacturing business takes place. 

- Where the enterprise engages in a temporary construction, installation, or 

sale activities in other provinces, or has real estate transfer in other provinces 

(without establishing an affiliate in that province), the enterprise must submit a tax 

declaration and payment to the tax authority of that province an amount of VAT at 

the rate of 2% (for goods of 10% VAT), or at 1% (for goods of 5% VAT) of the total 

VAT- exclusive revenue. When declaring tax with the head office, the enterprise 

must aggregate extra revenues at provinces, and the tax that is paid in the provinces 

in the tax declaration dossier at the head office. The paid tax in the provinces shall 

be deducted from the payable amount in the VAT declaration submitted by the head 

office. For business activities in provinces for construction, installation, sale, or real 

estate transfer across multiple provinces, and the revenue cannot be determined in 

each provincial locality, the enterprise then declares VAT at the head office. 

• On corporate income tax 

-  If an affiliate keeps accounting records independently, then it shall submit 

its tax declaration dossiers to the directly supervisory tax administration agency. 

- If an affiliate does not keep accounting records independently, then it is not 

required to submit tax declaration dossiers. The enterprise must include the tax 

incurred by affiliates in the enterprise's income tax declaration. 

- Where a manufacturing facility does not keep accounting records 

independently and located in another province than that of the enterprise’s head 

office, the enterprise must include the tax incurred by the manufacturing facility in 

the enterprise's income tax declaration and pays tax to the locality of manufacturing 

facility on the ratio of expense incurred by the manufacturing facility to the total 

expense incurred by the whole enterprise. 

• On special consumption tax 

-  If the enterprise manufactures goods subject to special consumption tax and 



sells goods at fixed prices for commission or consigned goods via its branches, 

stores, affiliates or sale agents etc., the enterprise must declare special consumption 

tax on all these goods at the head office; and those branches, stores, affiliate or sale 

agents are not required to declare special consumption tax. 

-  If an affiliated facility that manufactures goods subject to special 

consumption tax in another province than the head office, special consumption tax 

shall be declared and paid at the supervisory tax authority of themanufacturing 

facility. 

•On environmental protection tax 

- If the facility that manufactures or sells goods subject to environmental 

protection tax in another province than the head office, environmental protection tax 

shall be declared and paid to the supervisory tax authority where the facility operates. 

- Direct branches of the business head office or of the affiliated units, or joint-

stock companies dominated by oil wholesalers that own controlling shares (over 

50% of shares) (hereinafter referred to as unit member) to declare and pay 

environmental protection tax in localities where the unit member is based 

• On personal income tax : No reference is made with regards to the legal basis 

due to the fact that enterprises which pay incomes with incurred personal income tax 

shall declare and pay personal income tax. 

c) Proposed solution options 

To add clause 4 to the end of Article 30 of the Law on Tax Administration is 

as follows: 

“ Article 30. Principles of tax declaration and calculation 

1. Taxpayers shall accurately, honestly and fully fill in their tax declaration 

forms set by the Ministry of Finance, and submit all required dossiers and documents 

in tax declaration dossiers to tax administration agencies. 

2. Taxpayers shall calculate payable tax amounts, except when the tax 

calculation is conducted by tax administration agencies according to the 

Government's regulations. 

3. The mechanism for prior agreement on the method of determining taxable 

prices is applied based on the request of the taxpayer and the agreement between 

the tax authority and the taxpayer under a unilateral agreement, bilateral 

agreement, and multilateral agreement between the tax authority, the taxpayer and 

the tax authority of relevant nations and territories. 

The Government shall specify this Clause 



4. Taxpayers with affiliates (applicable to affiliates that are not accounting 

units under the Accounting Law No. 88/2015/QH13) must declare tax declaration 

forms at the head offices of the taxpayers and calculate payable tax amount to the 

locality where their head office is located and the localities where the affiliates are 

located. " 

c) Impact assessment of solution options and recommendations 

- Positive impacts: To avoid incurring unreal debts in budget accounting. 

- Negative impacts: None. 

5.2. Tax declaration dossiers 

a) Identification of the issues 

• The procedures for tax declaration dossiers stipulated in Article 31 of the 

Law on Tax Administration (amended and supplemented in Law No 21/2012/QH13) 

as follows: 

-  For taxes which are declared and paid on a monthly basis, the tax declaration 

dossier is the monthly tax declaration form 

-  For taxes which are declared and paid on a quarterly basis, the tax 

declaration dossier is the quarterly tax declaration form. 

- For taxes calculated on an annual basis, a tax declaration dossier comprises: 

(i) annual tax declaration dossiers, including the annual tax declaration form and 

other supporting documents relevant to the determination of the payable tax amount; 

(ii) quarterly tax declaration dossiers for the temporarily calculated basis, including 

the declaration form and other documents on temporarily calculated tax return; (iii) 

year-end tax finalization declaration dossiers, including declaration for annual tax 

finalization, the annual financial statement and other documents relevant to tax 

finalization. 

- For taxes which are declared and paid on each occurrence of tax obligation, 

a tax declaration dossier comprises: (i) tax declaration form; (ii) invoices, contracts 

and other dossiers relevant to the tax obligation in accordance with legal regulations. 

- For imported and exported goods, customs declaration dossiers may be used 

as tax declaration dossiers. 

- For the case of termination of operation, termination of contract, 

transformation of corporate ownership or corporate reorganization, a tax declaration 

dossier comprises: (i) declaration form for tax finalization; (ii) financial statement 

as of the time of termination of operation or contract, transformation of corporate 

ownership or corporate reorganization; (iii) other documents related to tax 



finalization. 

The Government shall specify the taxes being declared every month, every 

quarter, every year, temporarily declared every quarter, declared on each occurence 

of tax obligation, the tax finalization declaration, the criteria for determining 

taxpayers for making quarterly declaration, and the tax declaration dossier of each 

specific case. 

• Paragraph 4 of Article 29 of Law on Accounting No. 88/2015/QH13 

stipulates: “4. The Ministry of Finance shall promulgate specific regulations on 

financial statements in each operating field; responsibility, preparers, preparation 

period, method, deadline, places for submission of financial statements, and 

publishing of financial statements." 

- International practices: 

- Hungary: “Tax declaration form” and other documents are kept by taxpayers 

according to regulations. 

- China: “Tax declaration forms”, “Accounting financial reports” and “other 

tax documents” that the tax authorities, based on the practical needs, request the 

submission by taxpayers. 

- IMF Law: “Tax declaration form". Organizations and individuals paying 

amounts related to goods and services must provide information on the payment 

amounts to tax authorities and beneficiaries in accordance with legal documents 

guiding the implementation of this Law. 

- The Philippines: “Income tax declaration form” for the first 3 quarters, and 

annual income tax declaration form. 

- Thailand: “Tax declaration form”; Corporate income tax declared one time 

within 150 days since the closing date of accounting period. 

- Japan: Enterprises submit the final “tax declaration form” within 02 months 

since the closing date of accounting period. 

- Korea: Enterprises submit “declaration of temporarily calculated tax 

amount” for the first 6 months of the fiscal year and submit the final “tax declaration 

form” within 02 months since closing date of accounting period. 

- Malaysia: Enterprises submit the final “tax declaration form” within 7 

months since the closing date of accounting period. 

b) Solution objectives 

- To simplify administrative procedures in tax declaration, the Government 

has issued Decree No. 91/2014/ND-CP stipulating that taxpayers are not required to 



make declaration on temporary quarterly corporate income tax calculation. 

Therefore, in the Law on Tax Administration, it is necessary to remove provisions 

on quarterly declaration on temporary calculation and quarterly declaration dossiers 

on temporary calculation. 

- With the aim of further reforming the procedures for declaring and paying 

corporate income tax, it is necessary to issue regulations to reduce the number of 

documents that corporates have to submit to the tax authorities when declaring 

finalized corporate income tax.  

c) Proposed solution options 

- Option 1: To remove the declaration form for tax finalization and aggregate 

the declaration for tax finalization into the Financial Statement, thus, adding items 

for tax declaration and calculation of corporate income tax into the Report on 

Business Operation of the enterprise’s Annual Financial Report. A dossier of 

declaration of finalized corporate income tax consists of the financial report and 

relevant documents.  

- Option 2: To keep the current regulations (Declaration for tax finalization, 

financial report and relevant documents). 

d) Impact assessment of solution options and recommendations 

To have a separate provision on declaration dossiers of finalized corporate 

income tax to be consistent with the Law on Accounting, whereby taxpayers do not 

have to spend time and effort to declare finalized corporate income tax dossiers but 

only prepare relevant documents in addition to financial statements. 

However, there is now a difference between the calculation of corporate 

income tax expense under the corporate accounting system and in accordance with 

the Law on Corporate Income Tax (some costs limit to the eligible costs, invoices, 

payment dossiers ...). In addition, the current Law on Corporate Income Tax includes 

provisions for offsetting losses, carrying forward losses, exemption incentives (in 

accordance with the Law on Cooperate Income Tax, in line with relevant 

resolutions, Agreements on Double Taxation Avoidance), to deduct an amount to 

establish of Science and Technology Development Fund when calculating the 

payable corporate income tax. Therefore, in the case of removing finalized 

declaration form, other forms should be provided for clear declaration and tax 

authorities can get necessary information for tax administration. If intended to 

supplement this information into the forms of financial report, the followings should 

be considered: The Ministry of Finance provides for the forms of the financial report, 

but these forms are filled in accordance with the  accounting regulations and 

accounting standards; to identify the “CIT expenses”, the corporate accounting has 



to rely on the provisions of the tax law; besides, in order to have ground for 

examination and inspection of the tax authorities, it is also necessary to design a 

number of intermediary indicators before calculating payable tax amount, and this 

work does not reduce time spent on corporate tax declaration and calculation. 

Meanwhile, the cost of enterprises and tax authorities to upgrade the application 

software involving the making of financial statements and tax declaration is high. 

It is proposed to select solution option 1 to amend and supplement the Law 

specifically as follows: 

“ Article 31. Tax declaration dossiers 

1. For taxes which are declared and paid on a monthly basis, a tax declaration 

dossier is monthly tax declaration form; 

1a. For taxes which are declared and paid on a quarterly basis, the tax 

declaration dossier is quarterly tax declaration form. 

2. For taxes calculated on an annual basis, the tax declaration dossier 

comprises: 

a) Annual tax declaration documents, including the annual tax declaration 

form and other documents relevant to the determination of the payable tax amount; 

b) Quarterly declaration documents for the temporarily calculated tax 

amount, including the temporarily calculated tax return and other documents 

relevant to the determination of the temporarily calculated tax amount; 

c) Year-end tax finalization declaration documents, including the annual 

declaration for tax finalization, the annual financial statement and other documents 

relevant to tax finalization. 

3. Dossiers of tax declaration for tax amounts declared and paid upon each 

occurrence of tax liabilities, including: 

a) A tax declaration form; 

b) Invoices, contracts and other dossiers relevant to the tax obligation 

according to the provisions of law. 

4. For imported goods and exported goods, customs dossiers may be used as 

tax declaration dossiers.  

5. For the case of termination of operation, termination of contract, 

transformation of corporate ownership or corporate reorganization, the tax 

declaration dossier comprises:  

a) Declaration for tax finalization; 



b) Financial statement as of the time of termination of operation or contract, 

transformation of corporate ownership or corporate reorganization; 

c) Other documents relevant to tax finalization. 

6. The Government shall specify the taxes being declared every month, every 

quarter, every year, temporarily declared every quarter, declared on each occurrence 

of tax obligation, the tax finalization declaration, the criteria for determining 

taxpayers for making quarterly declaration, and the tax declaration dossier of each 

specific case.” 

5.3. Regarding the receipt of tax declaration dossiers 

a) Identification of the issues 

• Clause 4 of Article 35 of the Law on Tax Administration stipulates: “ 4. If 

tax declaration dossiers are incomplete according to regulations, tax authorities 

shall, within three working days after receiving those dossiers, notify in writing to 

taxpayers for completion thereof". The provisions on the receipt of the dossiers 

mentioned above are prescribed in the Law for general application, including 

dossiers of requesting tax refund and other dossiers. 

• International practices: 

- Hungarian Law prescribes that if taxpayers’ declarations forms are erroneous 

or incomplete, tax authorities will make necessary adjustments if possible in the 

absence of the taxpayer, or otherwise require the taxpayer to make the necessary 

adjustments.  

- Law on Tax Administration of the IMF: The tax authorities may calculate or 

revise tax calculation method applied for the taxpayer (entities or individuals) within 

4 years from the end of the taxable period and the amount of tax calculated 

(amended) shall be collected within 8 years since the end of the taxable period. 

b) Solution objectives 

“ If tax declaration dossiers are incomplete according to regulations", there 

are two factors: Tax authorities can edit simple errors without affecting the tax 

obligations of taxpayers; and cannot edit errors that affecting tax obligation 

determination. 

Therefore, it is necessary to supplement the provisions that in case the 

taxpayers, in a specific time, do not make necessary amendment and return tax 

declaration dossiers, the heads of tax authorities shall decide on the receipt or non-

receipt of tax dossiers. 

c) Proposed solution options 



- Option 1: It is proposed to make amendment by adding the following 

content: Within ten days since the date that the tax authorities issue a written notice, 

if taxpayers fail to finalize the dossiers submitted to the tax authorities, heads of tax 

authorities shall decide acceptance or non- acceptance of the tax dossiers, and notify 

the taxpayers." 

- Option 2: To keep the current provisions 

d) Impact assessment of solution options and recommendations 

Option 1 is in line with international practices as well as to avoid 

inconvenience to taxpayers, while ensuring to not affect their tax obligations. 

Therefore, it is proposed to select option 1. 

6. Amendment and supplement of tax declaration dossiers in order to 

ensure the interests of taxpayers and be consistent with the customs legislation 

a) Identification of the issues 

- Article 34 of the Law on Tax Administration stipulates:  

“ Article 34. Making additional declarations in tax declaration dossiers 

1. Before tax authorities announce tax examination or tax inspection decisions 

at offices of taxpayers, if taxpayers detect errors in the submitted tax declaration 

dossiers which affect their payable tax amounts, they may make additional 

declarations in their tax declaration dossiers. 

2. For imported and exported goods, additional declaration in tax declaration 

dossiers may be made in the following cases: 

a) Before customs offices inspect goods or decide to waive this inspection, 

persons who made customs declarations detect errors in the submitted tax 

declaration dossiers; 

b) Taxpayers detect errors which affect their payable tax amounts within sixty 

days after they register customs declarations but before customs offices conduct tax 

examination or tax inspection at the offices of taxpayers”. 

In fact, there are many items being wrongly declared (incorrectly recorded), 

missing (missing information) affecting tax obligations (payable, refunded, 

exempted, reduced) and other revenues (fines, late payment interest) that should be 

additionally declared. Taxpayers declared wrongly or insufficiently on tax type, tax 

period that is different from those inspected and examined. There is no provision on 

the time for submission of additional tax declaration dossiers, thus, in practice, 

taxpayers shall submit some supplemental dossiers for the same tax period before 

the submission deadline of declaration dossiers of most recent tax periods, and not 



yet received the decision on tax inspection, tax examination related to tax type and 

tax period.  

- Clause 2 of Article 34 of the Law on Tax Administration provides additional 

declarations in tax declaration dossiers but was amended in accordance with Clause 

3, Article 101 of the Law on Customs 2014 and now the additional declaration shall 

be implemented under Clause 4, Article 29 of the Law on Customs. Therefore, for 

the content of additional declarations in tax declaration dossiers for exported and 

imported goods, it is proposed to prescribe to make reference to the Law on Customs.  

- International practices: 

+ Hungary: At the beginning of the inspection, if the purpose of the inspection 

is the tax amount or budget subsidy, taxpayers are not allowed to make self 

adjustment for the tax period being inspected. The tax amount and budget subsidy 

calculated by the tax authorities shall not be adjusted by the taxpayer. 

+ China: No provisions on additional declaration in tax declaration dossiers. 

+ IMF Law: Does not propose to prescribe additional tax declaration in tax 

declaration dossiers. 

b) Solution objectives 

It is necessary to specify in the Law that if tax examination or tax inspection 

decision does not involve the same tax subject and in the same tax period, the 

additional declaration of taxpayers shall not be affected. Accordingly, it is necessary 

to amend and supplement the provisions on additional declaration of tax declaration 

dossiers in the Law on Tax Administration to ensure the interests of taxpayers. 

c) Proposed solution options 

- Option 1: To amend and supplement Article 34 of the Law on Tax 

Administration as follows: 

“ 1. Before tax authorities announce tax examination or tax inspection 

decisions at offices of taxpayers, if taxpayers detect errors in the submitted tax 

declaration dossiers which affect their payable tax amounts under their tax 

obligation, they may make additional declarations in their tax declaration dossiers 

before the state competent authorities announce tax examination or tax inspection 

decision at the taxpayer’s office  relating to the same tax type and in the same tax 

period that the taxpayers make additional declarations.  

After tax authorities or competent authorities announce tax examination or 

tax inspection conclusions at taxpayers’ offices, taxpayers detect errors of the 

examined and inspected tax declaration dossiers which result in an increase in the 

payable tax amount, reduction in the refunded, exempted and/or reduced taxamount, 



taxpayers shall additionally declare tax declaration dossiers. 

Taxpayers shall submit additional declarations of tax declaration dossiers 

together with the time of submission of corresponding tax declaration dossiers of the 

nearest consecutive tax period (or within the time of receipt of tax inspection 

decisions of the above-mentioned tax returns until before tax offices or competent 

state bodies announce tax examination or inspection decisions at taxpayers' offices) 

and within 10 years after the deadline for submission of tax declaration dossiers 

specified in Article 32 of this Law. 

Taxpayers shall have to pay the amount different to the payable, refunded, 

exempted or deducted tax amounts to the state budget, and the late payment interest 

in accordance with Article 106 of this Law for the decreased payable tax amount, or 

increased amount of exempted or reduced tax amount (except for cases where tax 

authorities issue decisions on tax exemption and reduction) since the date that 

follows the final date of deadline for submission of tax declaration dossiers for the 

incorrectly- declared dossiers as specified in Article 32 of this law. 

Taxpayers shall declare the increase or decrease of the deductible tax amount 

in the tax declaration dossiers of the tax period close to the submission time of 

additional declaration of tax declaration dossiers. 

“2. For imported or exported goods, the additional declaration of tax 

declaration dossiers shall comply with the provisions of the Law on Customs. "  

- Option 2: To keep the current provisions. 

d) Impact assessment of solution options and recommendations 

Proposed contents to amend and supplement the provisions on additional 

declaration of tax declaration dossiers as above mentioned is to ensure the interests 

of taxpayers. Therefore, it is proposed to select option 1. 

7. Amendment of the provisions on tax payment to be in line with the Law 

on Complaints and Laws on Export and Import Duties 

7.1. The deadline for tax payment 

a) Identification of the issues 

- Article 42 of the Law on Tax Administration prescribes the deadline for 

paying tax as follows: 

1. In case the tax is calculated by the taxpayer, the deadline for paying tax is 

the deadline for submitting the tax declaration dossiers. 

2. In case the tax is calculated or imposed by the tax authority, the deadline 

for paying tax shall be written on the notice of the tax authority. 



The deadlines for paying taxes on incomes from land and registration fee are 

specified by the Government and relevant laws. 

- Regarding the deadline for payment of  additionally- declared and/or 

imposed tax amount: Currently, the Law on Tax Administration and Law on Export 

and Import Duties do not stipulate the deadline for payment additionally- declared 

and/or imposed tax amount on imported or exported goods, but being implemented 

in accordance with the provisions of Point e, Clause 4 and Clause 5, Article 42 of 

the Circular No. 38/2015/TT-BTC dated March 25, 2015 of the Ministry of Finance 

on the principle that deadline for payment of additionally- declared and/or imposed 

tax amount shall be the same as the deadline for paying tax on the initial tax 

declaration. This principle aims at ensuring equality among enterprises and raising 

the responsibility of taxpayers in declaring accurate tax payment, avoiding false and 

neglected declaration. However, there are many cases where enterprises do not make 

it deliberately, but still as a consequence, in addition to pay fully the tax, enterprises 

also have to pay the late payment interest approximately equal to the tax amount, 

causing difficulties for enterprises.  

-The deadlines for paying taxes on exports and imports: From September 01, 

2016, the deadlines for paying taxes on exports and imports shall comply with the 

Article 9 of the Law on Export and Import Duties No. 107/2016/QH13. Accordingly, 

the deadline for tax payment in Article 9 of the Law on Export and Import Duties 

No. 107/2016/QH13 can be understood as deadline for payment of export or import 

duties, not applicable to the payment of other taxes on exported and imported goods 

such as VAT, special consumption tax and environmental protection tax... In order 

to avoid different interpretations, it is necessary to clearly specify the deadline for 

paying taxes (export tax, import tax, VAT, special consumption tax, environmental 

protection tax ...) for imported and exported goods in accordance with the provisions 

of the Law on Export and Import Duties and other relevant laws. 

- Regarding the deadline for tax payment in the case of tax imposition: Clause 

6, Article 25 of Circular 156 stipulates that tax must be paid within 10 days from the 

day on which the Decision on tax imposition is signed by the tax authority. If the tax 

imposed by the tax authority is 500 million VND or more, it must be paid within 30 

(thirty) days from the day on which the Decision on tax imposition is signed by the 

tax authority.   

- If the tax authority calculates tax against violations found in the inspection 

(or examination) on the compliance with tax law: Within 10 days from the date of 

receipt of the decision on handling of tax violations, if the taxpayers make payment 

late then the late payment interest shall be applied in accordance with the law.  

b) Solution objectives 



Amending to ensure consistent implementation, avoiding different 

interpretations.   

c) Proposed solution options 

To amend and supplement Article 42 of the Law on Tax Administration as 

follows: 

“ Article 42. Tax payment deadline 

1. In case the tax amount is calculated by the tax ayer, the deadline for paying 

tax is the the last day of the time limit for submission of tax declaration dossiers. 

2. In case the tax is calculated or imposed by the tax authority, the deadline 

for paying tax shall be written on the notice of the tax authority. 

3. In cases the tax is imposed by the tax authority, the time limit for paying 

tax is 10 days since the issuance date of decision on tax imposition. 

4. In case the taxpayer additionally declares the dossiers of additional 

payable tax amount, the deadline for tax payment shall be the date of registration of 

additional declaration forms. 

5. The deadlines for paying taxes on incomes from land and registration fee 

are specified by the Government and relevant laws. 

6. For exported and imported goods that are taxable subjects in accordance 

with tax legal regulations, the deadline for tax payment shall be in accordance 

with the provisions of the Law on Export and Import Duties and relevant laws. 

In cases where extra tax declarations are made, the imposed tax amount 

and deadline for tax payment shall be in accordance with Clauses 3 and 4 of this 

Article. " 

d) Impact assessment of solution options and recommendations 

To ensure consistent implementation, avoid different interpretation.   

7.2. Order of payment for tax, late payment interest and fines 

a) Identification of the issues 

Clause 1, Article 45 of the Law on Tax Administration (amended and 

supplemented in Clause 12, Article 1 of Law No. 21/2012/QH13), stipulates order of 

payment for tax, late payment interest and fines as follows:  

“ If a taxpayer concurrently has tax debt, tax arrears, newly- incurred tax, late 

payment interest, fine, the payment of these amounts shall be made in the following 

order: 



1. For taxes managed by the tax authority: 

a) Tax debt; 

b) Tax arrears; 

c) Late payment interest; 

d) Newly- incurred tax; 

dd) Fines; " 

According to the above provisions, the tax authorities currently give priority 

to paying in the following order tax debts, tax arrearsn, late payment interest, new 

tax and fines. In fact, with the application of information technology, it is difficult 

to find out which are tax debt payments, or tax arrears payment etc. to fulfill payment 

in the right order. This has led to incorrect order of payment and differences in the 

tax debt amount self- monitored by taxpayers and monitored by tax authorities; the 

late payment interest calculated on the tax debt basis could also be inaccurate. 

b) Solution objectives 

To ensure the agreement on tax debt amounts between taxpayers and tax 

authorities and to reduce the late payment interest. 

c) Proposed solution options 

To amend and supplement Clause 1, Article 45 of the Law on Tax 

Administration in the direction that debts incurred first will be paid first, regardless 

of the debt types, detailed as follows: 

“ If a taxpayer concurrently has tax debt, tax arrears, newly- incurred tax, late 

payment interest, and/or fines, the payment of these amounts shall be made in the 

following order: 

1. For taxes managed by the tax authority: 

The payment shall be made on the principle that the amount incurred first will 

be paid first regardless of the contents of the payable amount to the state budget. 

a) Tax debt; 

b) Tax arrears; 

c) Late payment interest; 

d) Newly- incurred tax; 

dd) Fines; " 

 



d) Impact assessment of solution options and recommendations  

- Positive impacts: To reduce the long- time tax debts to be monitored by tax 

authorities; the payable amount monitored by the taxpayers and by the tax authorities 

are consistent to acilitate the application of information technology to tax 

administration. 

- Negative impacts: None. 

 

7.3. Tax payment during the course of settlement of complaints or 

institution of lawsuits  

a) Identification of the issues 

- Article 48 of the Law on Tax Administration stipulates:  

“ Article 48. Tax payment during the course of settlement of complaints or 

institution of lawsuits 

In the course of settlement of complaints or institution of lawsuits by taxpayers 

about tax amounts calculated or imposed by tax administration agencies, taxpayers 

shall fully pay these tax amounts, unless competent state agencies decide to 

temporarily suspend the execution of tax calculation or tax imposition decisions of 

tax administration agencies. 

2. If the paid tax amounts are larger than tax amounts determined under 

complaint settlement decisions of competent agencies or court judgments or rulings, 

taxpayers will be refunded the overpaid tax amounts together with interests thereon. 

" 

According to regulations, in the course of settlement of complaints or 

institution of lawsuits, in addition to pay the tax amount calculated or assessed by 

tax administration agencies, the taxpayers also pay fines and late payment interest.  

 Clause 2 of Article 12 of the Law on Complaints No. 02/2011/QH13 

stipulates that the complainant has the obligation: “c) To abide by the administrative 

decision or act about which he/she makes a complaint pending the complaint 

settlement, unless such decision or act is suspended from execution as prescribed in 

Article 35 of this Law. " 

b) Solution objectives 

To be consistent with the Law on Complaints which prescribes tax payment 

in the course of settlement of complaints or institution of lawsuits. 

c) Proposed solution options 



To amend and supplement Article 48 as follows: 

“ Article 48. Tax payment in the course of settlement of complaints or 

institution of lawsuits 

1. In the course of settlement of complaints or institution of lawsuits by 

taxpayers about tax amounts, fines, late payment interest calculated or assessed by 

tax administration agencies, taxpayers shall fully pay these tax amounts, fines, late 

payment interest unless competent state agencies decide to temporarily suspend the 

execution of tax calculation or tax imposition decisions of tax administration 

agencies. 

2. If the paid tax amounts, fines, late payment interest are larger than tax 

amounts, fines, late payment interest determined under complaint settlement 

decisions of competent agencies or court judgments or rulings, taxpayers will be 

refunded the overpaid tax amounts, fines, late payment interest together with 

interests thereon." 

 

d) Impact assessment of solution options and recommendations  

To synchronize and be consistent with the Law on Complaints and ensure the 

feasibility, transparency and convenience for implementing organizations. 

7.4. On the mode of tax payment 

a) Identification of the issues 

There have been no provisions in the Law on Tax Administration about the 

circulation of tax documents for the manufacturing affiliate based in other localities 

than the premises of business headquarters. When an enterprise submits a tax 

declaration form to the tax authorities, the tax authorities shall update it into the tax 

administration software but the software does not support the deduction of the 

payable tax amounts allocated to other localities, leading to the payable tax amounts 

including the incurred tax amount of the entire enterprise. As a result, the enterprise 

will still have tax debts at the tax authorities that manage the enterprise, which shall 

generate unreal debt. 

b) Proposed solution options 

To add clause 5 to the end of Article 44 of the Law on Tax Administration as 

follows: 

“ Article 44. Places and modes of tax payment 

1. Taxpayers shall pay taxes into the state budget: 

a) At the State Treasury; 



b) At tax administration agencies where tax declaration dossiers are 

submitted; 

c) Through organizations authorized by tax administration agencies to collect 

taxes; 

d) Through commercial banks, other credit institutions and service- providing 

organizations defined by law; 

2. The State Treasury shall arrange places, facilities and personnel to collect 

taxes to facilitate the timely tax payment by taxpayers into the state budget. 

3. When receiving or withholding tax amounts, agencies and organizations 

shall issue to the taxpayer tax receipts. 

4. Within eight working hours after collecting tax amounts from taxpayers, 

agencies and organizations that receive/withhold tax amounts shall transfer those 

amounts into the state budget. 

For taxes that are collected in cash in remote areas, islands and areas difficult 

to access to, the time limit for transferring collected tax amounts into the state budget 

shall be specified the Ministry of Finance. 

5. The provincial tax authorities that conducts tax administration of the 

affiliated units (applicable to affiliates which are not accounting units in accordance 

with the Law on Accounting No.88/2015/QH13) based in the provinces/ centrally-

run cities hat are different from localities of the headquarter, within eight working 

hours  from the receiving date of the taxpayers’ dossiers of tax payment  to the state 

budget, they shall be responsible for the transfer of the information on the remittance 

to the State budget of affiliated unit to the direct- managing tax administration 

agencies of the head office to deduct debts for taxpayers. " 

c) Impact assessment of solution options and recommendations 

The supplement of Clause 5 Article 44 mentioned above will reduce the unreal 

debt. 

8. Amend the provisions on tax imposition to cover all cases in practice, 

to be in line with international practices, and to contribute to the legal basis for 

negotiating bilateral and multilateral tax agreements. 

8.1. Adding tax imposition to cover all cases in practice 

a) Identification of the issues 

- Clause 1, Article 37 of the current Law on Tax Administration has not 

stipulated cases where taxpayers purchase, sell or use unlawful invoices to legalize 

the goods purchased or sold.  



- In fact, in recent years, there has been still cases where taxpayers buy goods 

of no clear origin with low price, especially those of agricultural, forestry and marine 

products and then buy the invoices of other taxpayers to legalize the goods earlier 

purchased without invoices to sell them at higher prices. It is for the purpose of 

reducing the payable VAT amounts, or increasing refunded VAT amount and 

reducing the payable CIT amount. 

- Since the current Law on Tax Administration does not stipulate the cases 

where taxpayers buy or sell goods using unlawful invoices to legalize the traded 

goods, so the handling of taxes for this violations has still not had enough legal basis 

to implement. 

b) Solution objectives 

To ensure the legal basis and create favorable conditions for tax authorities to 

handle tax imposition 

c) Proposed solution options  

To supplement Point h to Clause 1, Article 37 of the Law on Administration 

as follows: 

“ Article 37. Tax imposition for taxpayers that pay taxes by the declaration 

method in case of violation of tax law  

1. Taxpayers that pay taxes by the declaration method are subject to tax 

imposition in the following cases: 

a) Failing to make tax registration; 

b) Failing to submit their tax declaration dossiers; or submit their dossiers 

ten days after the deadline for submission of tax declaration dossiers or the date of 

expiration of the extended time limit for submission of tax declaration dossiers 

c) Failing to make tax declaration, or failing to submit additional tax dossiers 

upon request by tax authorities, or declaring the tax calculation bases inaccurately, 

dishonestly and/or inadequately;  

d) Failing to record or inadequately, untruthfully and inaccurately record 

figures in accounting books for determining the tax obligation; 

dd) Failing to produce accounting books, invoices, dossiers and other 

necessary documents related to the determination of payable tax amounts within the 

set time limit; 

e) Purchasing, selling, exchanging, and accounting values of goods or 

services not in accordance with the common market prices; 

g) There are signs that they flee away or disperse their assets in order to shirk 



their tax obligation. 

h) Using illegal invoices; using invoices illegally to legalize goods 

purchased or sold. " 

 

d) Impact assessment of solution options and recommendations 

To ensure the legal basis for handling tax more easily, and to avoid complaints 

after the tax imposition process. 

8.2. Period of failure to submit tax declaration dossiers as a basis for tax 

imposition  

a) Identification of the issues 

According to Point b, Clause 1, Article 37 of the Law on Tax Administration, 

taxpayers who pay taxes by the tax declaration method fail to submit tax declaration 

dossiers, or submit their dossiers ten days after the deadline for submission of tax 

declaration dossiers or the date of expiration of the extended time limit for 

submission of tax declaration dossiers The current provision of the Law has the 

advantage of allowing timely and promptly tax handling, contributing to the timely 

collection of taxes due to the state budget. On the other hand, it has enhanced the 

taxpayer’s responsibility to comply with the deadline for submitting tax declaration 

dossiers. However, the deadline of 10 days as stipulated seems too short, causing 

difficulties for tax authorities in implementation. In fact, some district Tax 

Department has proposed to make it 90 days. Because during this time period, if 

taxpayers are urged by the tax authorities, they will submit full tax declaration 

dossiers as required.  

b) Solution objectives 

To reduce the workload to be handled by the tax authorities. 

c) Proposed solution options  

To amend the time limit to be 30 days equal to the extension of time limit for 

submission of monthly/ quarterly dossiers as stipulated in Clause 2 of Article 33, 

details as follows: 

“ Article 37. Tax imposition for taxpayers that pay taxes by the declaration 

method in case of violation of tax law  

1. Taxpayers that pay taxes by the declaration method are subject to tax 

imposition in the following cases: 

a) ... 



b) Failing to submit their tax declaration dossiers; or submit their dossiers 

thirty days after the deadline for submission of tax declaration dossiers or the date 

of expiration of the extended time limit for submission of tax declaration dossiers;" 

d) Impact assessment of solution options and recommendations 

To reduce the workload to be handled by the tax authorities and only the 

taxpayers who violate deliberately shall be dealt with. 

 

8.3. Amendment of the provisions on tax imposition to be in line with 

international practice  

a) Identification of the issues 

Article 9 of Decree No. 20/2017/ND-CP stipulates the database used in 

declaration, determination and management on prices in associated transactions as 

follows:   

“ 1. The database used in declaration and determination on prices in 

associated transactions of taxpayers, include: 

a) Database provided by information business organizations, including 

financial information and corporate data collected by these organizations from 

information sources which are publicly released, retained, updated, managed or 

used (hereinafter referred to as commercial database); " 

- Article 37 of the Law on Tax Administration stipulates: 

“ 2. Bases for tax imposition include: 

a) Databases of tax authorities; 

b) Payable tax amounts of business establishments providing the same goods 

item, of same business line, profession, or of the same business scale, for comparison 

purposes; 

c) Valid documents and conclusions of examination or inspection." 

The database of the tax authorities mentioned above is the database tax 

declaration of taxpayers in accordance with the Law on Tax Administration. 

b) Solution objectives 

To amend the provisions on tax imposition to be in line with practical 

circumstance and international practice stipulated in Decree No. 20/2017/ND-CP as 

one of the basis for tax imposition as commercial database. 

 



c) Proposed solution options 

Therefore, according to current regulations on tax imposition that are based 

on the databases of the tax authorities rather than on commercial database collected 

from the information providing organisations. Therefore, in order to have a basis for 

tax imposition and to be in line with the provisions of Decree No. 20/2017/ND-CP, 

it is proposed to supplement the provisions on the bases of commercial database into 

the Law on Tax Administration. as follows: 

“ Article 37. Tax imposition for taxpayers that pay taxes by the declaration 

method in case of violation of tax laws  

......... .. 

2. Bases for tax imposition include: 

a) Databases of tax authorities; 

b) Payable tax amounts of business establishments providing the same goods 

item, business line, profession, or of the same business scale, for comparison 

purposes; 

c) Valid documents and conclusions of examination or inspection; 

d) Commercial databases. " 

 

d) Impact assessment of solution options and recommendations 

Amending the provisions on tax imposition mentioned above to ensure 

compliance with practical circumstance and international practices. 

 

9. Supplement of provisions on the settling overpaid tax, late payment 

interest and/or fines of more than 10 years 

a) Identification of the issues 

Article 47 of the Law on Tax Administration provides settling the overpaid 

tax, late payment interest, and/or fines as follows: 

“ 1. The taxpayer who have the paid tax, late payment interest, and/or fines  

bigger than the payable tax, late payment interest, and/or fines on each type of taxes  

within 10 years from the date of making payment to the State budget shall have the 

overpaid tax, late payment interest, and/or fines offset against the outstanding 

amount, including the offset among the taxes; or against the tax, late payment 

interest and/or fines of the next payment; or returned, if the taxpayer has no 

outstanding tax debts, late payment interest, and fines. 



2. If the taxpayers request the return of the overpaid amount, the tax authority 

shall make a decision on returning it, or issue a written explanation for not returning 

it within 05 working days from receiving the written request. " 

Accordingly, Article 47 of the Law on Tax Administration has only stipulated 

the settlement of overpaid tax, late payment interest and/or fines within 10 years, but 

has not yet stipulated the settlement of overpaid payment for more than 10 years. 

Therefore, in the centralized accounting system the tax administration agencies still 

have to monitor these amounts. 

At present, there are cases where enterprises have overpaid tax amount paid 

to the state budget for more than 10 years, then the refund will not applicable. 

However, there are no regulations on how to settle these amounts on the centralized 

accounting system. As a result, the centralized accounting system must still monitor 

these amounts as with the wrongly paid and overpaid amounts of within 10 years. 

b) Solution objectives 

Tax administration agencies shall no longer need to monitor the overpaid 

taxes of more than 10 years in the centralized accounting system. 

c) Proposed solution options 

To be consistent with practical circumstance, to facilitate the taxpayers, it is 

necessary to regulate the overpaid tax, late payment interest and fines of over 10 

years in the following ways: (i) taxpayers are entitled to deduct against the payable 

tax amount in the next period for enterprises with continuous business operation and 

valid addresses. (ii) The tax administration agencies shall transfer to the state budget 

the overpaid tax, late payment interest, fines of more than 10 years in the following 

cases: The tax administration agencies have notified the taxpayers but the taxpayers 

refuse to receive back the overpaid amount, or the tax administration agencies cannot 

identify taxpayers’ addresses and have announced publicly on the mass media, and 

within 30 days, the taxpayers do not appear to settle the refund of overpaid amounts 

of tax, late payment interest or fines. Article 3 of Article 47 shall be amended as 

follows: 

It is proposed to supplement Clause 3, Article 47 of the Law on Tax 

Administration, as follows: 

“ Article 47. Settling of overpaid tax, late payment interest, and fines 

1. The taxpayer who have the paid tax, late payment interest, and/or fines  

bigger than the payable tax, late payment interest, and/or fines on each type of taxes  

within 10 years from the date of making payment to the State budget shall have the 

overpaid tax, late payment interest, and/or fines offset against the outstanding 



amount, including the offset among the taxes; or against the tax, late payment 

interest and/or fines of the next payment; or returned, if the taxpayer has no 

outstanding tax debts, late payment interest, and fines. 

If the taxpayers request the return of the overpaid amount, the tax authority 

shall make a decision on returning it, or issue a written explanation for not returning 

it within 05 working days from receiving the written request. " 

3. Overpaid tax, late payment interest, and/or fines of more than 10 years 

shall be deducted to the payable tax amount in the next period of the taxpayers.   

Overpaid tax, late payment interest, and/or fines of more than 10 years shall 

be contributed to the state budget in the following cases: 

a) The tax administration agency has notified the taxpayers but the 

taxpayerrefuses to receive back the overpaid amount. 

b) the tax administration agency cannot identify the taxpayer’s address and 

has announced publicly on the mass media, and within 30 days, the taxpayers do not 

appear to settle the refund of overpaid tax, late payment interest, and/or fines.  

d) Impact assessment of solution options and recommendations 

- Positive impacts: Tax administration agencies are not required to monitor 

overpaid tax amount of more than 10 years in the centralized accounting system, 

ensuring the benefits of the enterprises, and disclosure and transparency of 

information on the   refund of overpaid amounts of more than 10 years. 

- Negative impacts: None. 

 

10. Amendment and supplement of the provisions on the fulfillment of 

the tax payment obligation of taxpayer to minimize the time and costs for 

enterprises 

10.1.  Fulfillment of the tax payment obligation in case of emigration 

a) Identification of the issues 

Article 53 of the Law on Tax Administration stipulates as follows: 

“ Article 53. Fulfillment of the tax payment obligation in case of emigration 

Vietnamese who are leaving the country for overseas permanent residence, 

and overseas Vietnamese and foreigners on exit from Vietnam shall fulfill the tax 

payment obligation before their exit The immigration authorities shall stop the exit 

of individuals who fail to fulfill the tax payment obligation according to notices of 

tax administration agencies”. 



The above provision only applies to Vietnamese who are leaving the country 

for overseas permanent residence, and overseas Vietnamese and foreigners on exit 

from Vietnam shall fulfill the tax payment obligation before their exit 

b) Solution objectives 

To improve the legal basis for coercive measures to stop the exit of individuals 

who are owners of terminated businesses, fleeing entrepreneurs, or missing 

entrepreneurs, as a solid legal basis for litigation in court when enterprises institute 

a lawsuit. 

c) Proposed solution options 

To amend and supplement Article 53 as follows: 

“ Article 53. Fulfillment of the tax payment obligation in case of emigration 

1. Vietnamese who leave the country for overseas permanent residence, and 

overseas Vietnamese and foreigners on exit from Vietnam shall fulfill the tax 

payment obligation before their exit The immigration authorities shall stop the exit 

of individuals who fail to fulfill the tax payment obligation according to notices of 

tax administration agencies”. 

2. Individuals specified in Clause 1 of this Article are owners of private 

enterprises, owners of one-member limited liability companies, chairman of the 

board of members, members of the members’ council, legal representatives of 

limited liability companies with more than two members, the management boards 

of joint-stock companies, members of partnerships and the heads of the 

cooperative management boards which stop operation without carrying out the 

dissolution or bankruptcy procedures in accordance with legal regulations, before 

leaving the country, they must fulfill the tax payment obligation to the state budget 

. " 

d) Impact assessment of the solution option 

To reduce the amount of tax debts, to strengthen the responsibility of 

taxpayers before leaving the country. 

10.2. Fulfillment of the tax payment obligation in case of dissolution, 

bankruptcy or termination of operation 

a) Identification of the issues 

- Article 54 of the Law on Tax Administration stipulated: 

“ Article 54. Fulfillment of the tax payment obligation in case of dissolution, 

bankruptcy or termination of operation 

1. Dissolved enterprises shall fulfill the tax payment obligation in accordance 



with the provisions of the laws on enterprises, credit institutions, insurance business, 

and other relevant laws. 

2. Bankrupt enterprises shall fulfill the tax payment obligation in accordance 

with the order and procedures specified by the Law on Bankruptcy. 

3. If enterprises that terminate their operation fail to fulfill the tax payment 

obligation, their outstanding tax debts shall be paid by their owners. 

4. If households or individuals that terminate their business fail to fulfill the 

tax payment obligation, their outstanding tax debts shall be paid by heads of those 

households or those individuals. " 

- Pursuant to Article 204 of the Law on Enterprises, enterprise dissolution 

dossier shall comprise the followings: “Report on the liquidation of the enterprise’s 

assets; lists of creditors and amount of paid debts, including the payment of all the 

outstanding tax and social insurance premiums and employees, after deciding on the 

dissolution of the enterprise (if any)”. 

In order to determine whether  an enterprise has fully paid its tax debts, the 

enterprise shall have to make tax finalization declaration for the period up to the time 

of enterprise’s dissolution and the tax authorities shall have to examine the tax 

finalization of the enterprise (within 15 days after receiving the relevant papers and 

dossiers), except for cases of dissolution or termination of operation that the tax 

authorities do not have to conduct tax finalization, and the tax authorities may 

register and use the results of independent auditing companies and tax service 

business organizations to easily examine the tax finalization of enterprises. 

Clause 3 above only stipulates generally that the owners of enterprises shall 

be responsible for paying the outstanding tax debts when the enterprises terminates 

their operation. Under the Law on Enterprises, the owners of enterprises are 

stipulated specifically in every type of enterprise. 

b) Solution objectives 

To minimize the time and expense of both enterprises and tax authorities to 

follow the spirit of administrative reform and to harmonize the Law on Tax 

Administration and the Law on Enterprises, it is necessary to stipulate in detail that 

the owners of enterprises should be responsible for fulfillment of tax payment 

obligation when enterprises terminate their operation, and the tax authorities can 

have a legal basis to recover the tax debts for the State budget. 

c) Proposed solution options 

To amend and supplement Article 54 as follows: 

“ Article 54. Fulfillment of the tax payment obligation in case of dissolution, 



bankruptcy or termination of operation 

1. Dissolved enterprises shall fulfill the tax payment obligation in accordance 

with the provisions of the laws on enterprises, credit institutions, insurance business, 

and other relevant laws. 

The tax authorities shall use the results of independent auditing companies 

and tax service business organizations for tax finalization for dissolved 

enterprises. 

The Government shall stipulate cases where a dissolved enterprise is not 

subject to tax finalization by the tax authorities. 

2. Bankrupt enterprises shall fulfill the tax payment obligation in accordance 

with the order and procedures specified by the Bankruptcy Law. 

3. If enterprises that terminate their operation fail to fulfill the tax payment 

obligation, then the the owners of private enterprises, the chairmen of the council 

of members, or the owners of the limited liability companies, the chairmen of the 

Board of Directors of joint stock companies, or the chief executive officers of 

cooperatives are responsible for paying the outstanding tax debt. 

Persons responsible for paying tax who have fully fulfilled their tax payment 

obligations may request other relevant persons to fulfill their joint obligations with 

them in accordance with the civil law. 

4. If households or individuals that terminate their business fail to fulfill the 

tax payment obligation, their outstanding tax debts shall be paid by heads of those 

households or those individuals. " 

d) Impact assessment of the solution option 

- Positive impacts: To stipulate clear responsibilities for every type of 

enterprises, to prevent the shirking of responsibility for paying tax debts into the 

state budget where enterprises have terminated their operation and to reduce the time 

and costs for both enterprises and tax authorities. 

- Negative impacts: None. 

 

11. To complete the provisions on cases eligible for tax refund for 

uniformity, consistency with newly- promulgated laws, and ensuring of of the 

interests of taxpayers. 

The Law on Tax Administration provides four articles related to tax refund, 

including: (i) eligible cases for tax refund, (ii) tax refund dossiers, (iii) 

responsibilities of tax administration agencies and tax administration officers in 



receiving tax refund dossiers, (iv) responsibilities of the tax administration agencies 

in dealing with tax refund dossiers. 

11.1. Regarding eligible cases for tax refund 

a) Identification of the issues 

- Article 57 of the Law on Tax Administration provides for the cases eligible 

for tax refund according to the provisions of: (i) the Law on Value Added Tax; (ii) 

the Law on Export and Import Duties; (iii) regulations on personal income tax; (iv) 

Law on Special Consumption Tax; (v) organizations and individuals paying other 

taxes into the state budget with the paid amounts larger than the payable tax amounts. 

- On November 15, 2010, the National Assembly passed the Law on 

Environmental Protection No. 57/2010/QH12, effective from January 1, 2012. 

Article 11 of the Law on Environmental Protection stipulates the tax refund for five 

cases which do not belong to the cases of tax refund stipulated in Article 57 of the 

Law on Tax Administration. 

- Under the provisions of Article 77 of Law on Mineral Resources No. 

60/2010/QH12, organizations and individuals that exploit mineral resources must 

pay for the issuance of mineral exploitation right. The amount for mineral 

exploitation right issuance is determined based on the price, the reserve, the quality 

of the minerals, type or group of minerals and the conditions for exploitation. The 

law assigns the Government to specify the method of calculation and the level of 

amount for mineral exploitation right issuance. On November 28, 2013, the 

Government issued Decree No. 203/2013/ND-CP stipulating the method of 

calculating and the level of amount for mineral exploitation right issuance. Article 

11 of Decree 203/2013/ND-CP stipulates the method of collecting the amount for 

mineral exploitation right issuance as follows: 

+ One- time payment of 100% of the total amount for mineral exploitation 

right issuance in the following cases: (i) the remaining exploitation period in the 

Exploitation License or a new license is equal to or less than 05 years; (ii) The total 

value of the amount for mineral exploitation right issuance is equal to or less than 1 

billion Vietnam dongs. 

+ Payment in multiple times for other cases. 

+ Time for payment of mineral exploitation right issuance is, at the latest, 90 

days from the date of receipt of the notice of the local Tax Department for the first 

time and by March 31 of the next year for the following times. After these periods, 

besides the amount payable under the notice, organizations and individuals shall also 

have to pay fines in accordance with the Law on Tax Administration. 



+ In cases where the licensed mineral reserve is large, the remaining 

exploitation time and the average annual exploitation capacity cannot be cover the 

unexploited reserves, organizations and individuals may apply for adjustment of 

Exploitation Licenses in terms of capacity or reserves. The amount of mineral 

exploitation right issuance shall be made in accordance with the current Exploitation 

License and be adjusted accordingly when the replacement Exploitation License 

becomes legally effective. 

As such, there will be cases where it is necessary to refund the paid amount 

for mineral exploitation right issuance in the case of a reduction of the reserve or 

capacity, or to refund in the case of license revocation (due to the fact that by the 

expiry of the time limit from the issuance of the license, the construction has not 

commenced to be put the mine into operation). 

- Clause 1 of Article 57 of the Land Law 2013 stipulates the conversion of 

land use purpose, including the case of "Change of land for construction of non-

business facilities or land for public purposes involving commercial purpose, or non-

agricultural land for business and production purposes which is not land for trading 

or services to land for trading or services; change of land for trading or services or 

land for construction of non-commercial facilities to land for non-agricultural 

production establishments.", and Clause 1, Article 57 stipulates: “When conversing 

the land use purpose according to the provisions of Clause 1 of this Article, the land 

user must perform his/her financial obligations according to the provisions of law; 

the land use regime, the rights and obligations of the land user shall be applied 

according to the type of land after the conversion of land use purpose". In 

implementation of this provision, there are actually cases where the State allows the 

conversion of commercial land, service land which have been allocated by the State 

with the collection of land use fees to industrial land (non-agricultural production 

base land) and the land rent fees paid to the State, resulting in the payable land rent 

fees less than the paid land use amount which must be refunded to the taxpayers. 

- On April 6, 2016, the National Assembly passed the Law on Export and 

Import Duties No. 107/2016/QH13, effective from September 1, 2016. Article 15 of 

the Law on Export and Import Duties stipulates the refund of anti- dumping tax, anti- 

subsidy tax, and self- defense tax, which do not fall into cases for tax refund under 

Article 57 of the Law on Tax Administration. 

b) Solution objectives 

It is necessary to amend and supplement the provisions on cases eligible for 

tax refund under the Law on Tax Administration to be uniformed and consistent with 

the newly- promulgated laws, and ensuring the interests of taxpayers,  

 



c) Proposed solution options 

There are two solution options to amend Article 57 of the Law on Tax 

Administration as follows: 

- Option 1: Based on the analysis mentioned above, all cases of tax refund that 

are analyzed in the draft amendment of the Law on Tax Administration and Clauses 

2, 3 and 4 of Article 57 of the Law on Tax Administration, are taxes and other state 

budget revenues, and they all are essentially overpayment refund. Hence, it is 

proposed to amend Article 57: 

“Article 57. Eligible cases for tax refund: 

Tax administration agencies shall make tax refunds in the following cases: 

1. Organizations and individuals eligible for value added tax refund under the 

provisions of the Law on Value- Added Tax; 

2. Organizations and individuals that pay taxes and other state budget 

revenues have paid tax amounts into the State budget larger than the payable tax 

amounts." 

 

- Option 2: To keep the current provisions, amend Clause 5 as appropriate, 

due to the above analysis, the overpayment refund also includes other state budget 

revenues such as: land rent, self-defense tax, anti-dumping tax, anti-subsidy tax etc.  

During the implementation of the Law on Tax Administration, there have 

been no obstacles, and for clarity, it is suggested to go for solution option 2. Contents 

of specific amendments:  

“Article 57. Eligible cases for tax refund: 

Tax administration agencies shall make tax refunds in the following cases: 

1. Organizations and individuals eligible for value added tax refund under the 

provisions of the Law on Value- Added Tax; 

2. Organizations and individuals eligible for refund of import tax or export 

tax under the provisions of the Law on Export and Import Duties; 

3. Individuals eligible for personal income tax refund under the provisions of 

regulations on personal income tax; 

4. Business organizations and individuals eligible for special consumption tax 

refund under the provisions of the Law on Special Consumption Tax; 

5. Organizations and individuals that pay taxes and other state budget 

revenues have paid tax amounts into the State budget larger than the payable tax 



amounts. " 

d) Impact assessment 

To cover cases of refund of state budget revenues. 

11.2. On tax refund dossiers and responsibilities of tax administration 

agencies and tax administration officers in receiving tax refund dossiers 

a) Identification of the issues 

- Article 58 of the Law on Tax Administration provides for tax refund dossiers 

as follows: 

“1. Tax refund dossiers include: 

 a) A written request for tax refund; 

 b) Documents related to tax refund requests. 

 2. A tax refund dossier shall be submitted at the directly supervisory tax 

administration agency or at the customs authorities authorized for tax refund." 

Article 59, Law on Tax Administration stipulates the responsibilities of tax 

administration agencies and tax administration officers in receiving tax refund 

dossiers, with 3 methods of dossier submission: (i) directly at the tax administration 

agencies; (ii) sent by post; (iii) through electronic transactions. 

- To implement the Government's Resolution No. 36a/NQ-CP dated October 

14, 2015 on e-Government, Resolution No. 19-2016/NQ-CP dated April 28, 2016 of 

the Government on the main tasks and solutions to improve the business 

environment and enhance the national competitiveness in the two years 2016 - 2017, 

with orientation to 2020, the Ministry of Finance has piloted the receipt of dossiers 

and return of the results of the refund settlement of Value Added Tax by electronic 

means at 13 Tax Departments (Hanoi, Ho Chi Minh, Hai Phong, Dong Nai, Binh 

Duong, Da Nang, Can Tho, Quang Ninh, Kon Tum, Khanh Hoa, Vinh Phuc, Binh 

Thuan, Thai Nguyen) from December 2016 to the end of April 2017. Results of the 

pilot implementation at 13 tax departments until April 10, 2017: The total number 

of dossiers received and processed was 247 with a total refund request of VND 1,925 

trillion, 145 dossiers were resolved with the refunded amount of VND 886 billion. 

The electronic tax refund has facilitated and shortened the tax refund time for 

businesses. From May 2017 onwards, electronic value-added tax refund service has 

been implemented nationwide. 

- According to the guidance in the Ministry of Finance's Circular No. 

99/2016/TT-BTC dated June 29, 2016 regulating responsibilities of tax authorities 

in receiving and processing VAT refund dossiers: The Tax Departments shall have 



to handle tax refund dossiers except for provincial/municipal sub- departments in: 

Hanoi, Ho Chi Minh, Binh Duong, and Dong Nai. 

b) Solution objectives 

Accordingly, it is necessary to amend provisions on tax refund dossiers, 

responsibilities of tax administration agencies and tax administration officers in 

receiving tax refund dossiers under the Law on Tax Administration (ensuring legal 

grounds) for the widespread adoption of electronic tax refund for shortening the tax 

refund time for businesses. 

c) Proposed solution options 

It is proposed to amend Article 58 as follows: 

“Article 58. Tax refund dossiers: 

1. Tax refund dossiers include: 

a) A written request for tax refund; 

b) Documents related to tax refund requests. 

2. A tax refund dossier shall be submitted with one copy at the tax authority 

or at the customs authority authorized for tax refund; or through electronic 

transaction.” 

d) Impact assessment of the solution options 

To contribute to the reform of administrative procedures and create favorable 

conditions for taxpayers to send tax refund dossiers to tax authorities. 

11.3. On the responsibilities of the tax administration agencies in handling 

tax refund dossiers 

a) Identification of the issues 

- Article 60 of the Law on Tax Administration provides as follows: 

“Article 60. Responsibilities of tax administration agencies in handling tax 

refund dossiers 

1. The classification of tax refund dossiers is prescribed as follows: 

a) Dossiers eligible for tax refund first and examination later are those of 

taxpayers that have gobserved wellthe tax law and transactions are made via bank 

transfers in accordance with the provisions of law; 

b) Cases for examination first- tax refund later: 

- Tax refund under the provisions of international treaties to which the 

Socialist Republic of Vietnam is a member; 



- Taxpayers request tax refund for the first time, except for cases of request 

for refund of personal income tax; 

- Taxpayers request tax refund within two years from the time they are 

sanctioned for acts of tax evasion or fraud; 

- Goods and services for which payments are not made via bank transfers 

according to the provisions of law; 

- Enterprises on merging, consolidating, splitting, dissolving, bankrupting or 

converting ownership form or terminating their operation; assigning, selling, 

contracting or leasing of state- owned enterprises; 

- Upon the expiry of the time limit stated in the written notice of the tax 

administration agency, the taxpayer fails to explain or supplement the tax refund 

dossier; or have explained and supplemented but failed to prove that the declared 

tax amount is correct; 

- Imported goods fall under the category of examination first and tax refund 

later as prescribed by the Government. 

2. For dossiers eligible for tax refund first- examination later, at the latest, in 

within six working days after receiving complete tax refund dossiers, tax 

administration agencies shall have to decide on tax refund at the taxpayers' 

requests; in case of failure to meet the conditions for tax refund first and examination 

later, taxpayers shall be notified in writing of the transfer of their dossiers to the 

form of examination first- tax refund later or notified of the reasons for tax non-

refund. 

3. The time limit for post- tax refund examination for dossiers of tax refund 

first and examination later is stipulated as follows: 

a) The post- tax refund examination must be conducted within one year from 

the date of the tax refund decision issuance in the following cases: 

- Business establishments declaring losses for two consecutive years or have 

losses in excess of their owners' equity; 

- Business establishments shall be entitled to tax refund from real estate 

business, trading and service activities;  

- Business establishments have changed their offices twice or more within 

twelve months from the date of tax refund decision issuance backwards; 

- Business establishments have abnormal changes between taxable turnover 

and tax refund amounts within twelve months from the date of tax refund decision 

issuance backwards. 



b) For cases not specified at Point a of this Clause, the post- tax refund 

examination shall be conducted on the principle of risk management within ten years 

from the date of the tax refund decision issuance. 

4. For dossiers under the category of examination first- tax refund later, the 

tax administration agencies shall, at the latest, in within forty days after receiving 

complete tax refund dossiers, have to decide on tax refund or notify in writing to 

taxpayers of the reasons for tax non-refund. 

5. At the expiry of the time limit specified in Clauses 2 and 4 of this Article, if 

the delayed issuance of tax refund decisions results from tax administration 

agencies' fault, apart from refundable tax amounts, tax administration agencies 

shall also have to pay interests according to provisions of the Government." 

- According to the provisions at Point b, Clause 1 of Article 60 above, tax 

refund that is made according to the provisions of international treaties to which the 

Socialist Republic of Vietnam is a member fall under the category of examination 

first- tax refund later. Agreement on Avoidance of Double Taxation is an 

international treaty, but according to the provisions of the Agreement, foreign 

carriers fall under the category of tax refund first and examination later. 

Accordingly, it is necessary to amend this provision to be more appropriate. 

- Clause 2, Article 13 of the Law on Value- Added Tax (as amended and 

supplemented in Law No. 106/2016/QH13 dated April 6, 2016) stipulates: “... To 

carry out tax refund first and examination later for taxpayers producing goods for 

exportation without violating tax and customs laws for two consecutive years, and 

taxpayers who do not fall under the category of high risk groups in accordance with 

the Law on Tax Administration ".  

Accordingly, it is necessary to amend and supplement the provisions on 

dossiers eligible for tax refund first and examination later in the Law on Tax 

Administration for uniformity and consistency with subsequently promulgated laws. 

- According to the document providing international tax refund experience of 

the Institute of Financial Strategy and Policy, some countries only perform tax 

refund after receiving auditing results (Indonesia) or refunds can only be made after 

certified by an independent auditing company with registered practice (Kenya). 

Therefore, in order to be in line with international practices and to facilitate 

taxpayers in refunding VAT, it is proposed to supplement the cases for itax refund 

first and examination later as follows: The tax refund dossiers of units have been 

certified by the independent auditing company with registered practice. The 

Government shall specify the determination of results of independent audit. 

- If taxpayers request for tax refund for the first time, will the first 



overpayment tax refund have to be examined before refund? According to the Law 

on Tax Administration: Taxpayers are entitled to overpayment refund when the paid 

amount is larger than the payable amount. The amount of tax paid by the taxpayers 

to the State budget has tax payment receipts and data on the paid tax amount, the 

amount of tax overpayment has been monitored by the tax authorities on the TMS 

system. Taxpayers proposes overpayment refund when incurred. Therefore, in cases 

where the tax authorities have been able to manage the data of the taxpayers, to 

facilitate the taxpayers: tax overpayment refund will not be subject to examination 

prior to tax refund. 

- Taxpayers request tax refund for the first time, but are not eligible for tax 

refund, will the next tax refund be considered as first time tax refund? This content 

is clearly stated in the Circular No. 99/2016/TT-BTC guiding the administration of 

VAT refund, which is now supplemented to the Law on Tax Administration to 

ensure the legal basis for the current guidance in the Circular. At present, this content 

is being implemented with no arising problems. 

- According to the provisions of the tax law, goods and services for which 

payments are not made via bank transfers shall not be eligible for tax refund; 

therefore, it is not necessary to classify tax refund dossiers for this case, as stated at 

Point b, Clause 1 of Article 60. 

- For enterprises on merging, consolidating, splitting or converting their 

ownership form, their tax obligations shall be transferred to the merged or 

consolidated enterprises, etc. Therefore, it is not necessary to stipulate that these 

cases fall under the category of examination first and tax refund later (in Point b, 

Clause 1 of Article 60 above), but should be subject to tax refund first and 

examination later (the post- tax refund examination is made according to the 

principle of risk management) to create favourable conditions for enterprises. 

- In addition, the Government's Decree No. 12/2015/ND-CP dated February 

12, 2015 detailing the implementation of the Law amending and supplementing a 

number of articles of tax laws and amending and supplementing a number of articles 

of tax decrees, provides for cases where taxpayers of high- risk shall make e-invoices 

and send information on the invoices electronically to the tax authorities to receive 

the invoice authentication code from the tax authorities. Accordingly, it is necessary 

to supplement high risk cases to the provisions in the case of examination first - tax 

refund later at Point b, Clause 1 of Article 60 above so that the tax administration 

could be done consistently. 

- Currently, according to provisions at Clause 3, Article 49 of Decree No. 

83/2013/NĐ-CP dated July 22, 2013 of the Government: The cases of examination 

first- tax refund later and post- tax refund examination, the examination shall be 



performed at the taxpayers' offices. In implementing this provision, the customs 

authorities encounter difficulties in examining enterprises due to the large volume 

of tax refund dossiers; customs authorities make tax refund according to customs 

declaration forms, thus resulting in the shortage of human resources for examination; 

and many businesses are in distance from the place of customs clearance. Therefore, 

it is proposed to supplement provisions for dossiers under the category of 

examination first- tax refund later, in which examination shall be performed at 

customs authorities and, only when necessary, at taxpayers' offices; and to assign 

the Government to regulate in detail this issue in order to reduce costs and facilitate 

the production and business activities of enterprises.  

- The provision on the time of post- tax refund examination for the dossiers 

eligible for tax refund first and examination later in Clause 3, Article 60 of the Law 

on Tax Administration results in the understanding that the customs authorities must 

conduct post- tax refund examination within one year and within 10 years. Criteria 

for post- tax refund examination for a period of one year for the dossiers eligible for 

tax refund first and examination later at Point a, Clause 3 of Article 60 of the Law 

on Tax Administration shall be suitable only with tax authorities. Customs 

authorities shall only carry out post-tax refund examination for dossiers eligible for 

tax refund first and examination later within 10 years as stipulated at Point b, Clause 

3, Article 60 of the Law on Tax Administration, because customs authorities carry 

out tax refund on the declaration forms and the number of declaration forms for the 

customs authorities are very large and arising each and every day.  

To avoid problems in the implementation of the proposal to supplement Point 

c, Clause 3, Article 60 of the Law on Tax Administration, with the orientation of 

Customs Authorities implementing post- tax refund examination for dossiers eligible 

for tax refund first and examination later in accordance with point b of this Clause.  

b) Problem solving targets 

To amend and supplement Article 60 of the Law on Tax Administration so as 

to solve issues related to responsibilities of tax authorities in handling tax refund 

dossiers mentioned above. 

c) Proposed solutions 

Specifically, Article 60 of the Law on Tax Administration is amended as 

follows: 

“Article 60. Responsibilities of tax administration agencies in handling tax 

refund dossiers 

1. The classification of tax refund dossiers is prescribed as follows: 



a) Dossiers eligible for tax refund first and examination later are dossiers of 

taxpayers who have well observed the tax laws and transactions are made via bank 

transfers according to law provisions and are dossiers of taxpayers who produce 

goods for exportation without violating tax laws and/or customs laws for two 

consecutive years; taxpayers of non- high risk groups in accordance with the Law 

on Tax Administration; tax refund dossiers of units which have been certified by 

independent auditing companies; the Government shall specify the determination 

of results of independent audit. 

b) Cases subject to examination first and tax refund later: 

- Tax refund under the provisions of international treaties to which the 

Socialist Republic of Vietnam is a member, unless international treaties have other 

provisions. 

- Taxpayers request the refund of value added tax for the first time. In cases 

where taxpayers submit tax refund dossiers to tax administration agencies for the 

first time but are not entitled to tax refund as prescribed, their subsequent tax 

refund request shall still be determined as tax refund request for the first time. 

- Taxpayers request tax refund within two years from the time they are 

sanctioned for acts of tax evasion or fraud; 

- The tax refund dossiers of units which have been certified by independent 

auditing companies. The Government shall specify the determination of results of 

independent audit. 

- Taxpayers of high risk groups according to the Government's provisions. 

- Businesses on dissolving, bankrupting, terminating their operation; the 

assigning, selling, contracting or leasing of state- owned enterprises; 

- Upon the expiry of the time limit stated in the written notice of the tax 

administration agency, the taxpayer fails to explain or supplement the tax refund 

dossier; or has explained and supplemented but fails to prove that the declared tax 

amount is correct; 

- Imported goods subject to examination first and tax refund later as 

prescribed by the Government. 

The examination of dossiers subject to examination first and tax refund 

later shall be carried out at the customs authorities or taxpayer's head office 

according to the Government's provisions.  

2. For dossiers eligible for tax refund first- examination later, at the latest, in 

within six working days after receiving complete tax refund dossiers, tax 

administration agencies shall have to decide on tax refund at the taxpayers' 



requests; in case of failure to meet the conditions for tax refund first and examination 

later, taxpayers shall be notified in writing of the transfer of their dossiers to the 

form of examination first- tax refund later or notified of the reasons for tax non-

refund. 

3. The time limit for post- tax refund examination for dossiers of tax refund 

first and examination later is stipulated as follows: 

a) The post- tax refund examination must be conducted within one year from 

the date the tax refund decision issuance in the following cases: 

- Business establishments declaring losses for two consecutive years or have 

losses in excess of their owners' equity; 

- Business establishments shall be entitled to tax refund from real estate 

business, trading and service activities; 

- Business establishments have changed their offices twice or more within 

twelve months from the date of the tax refund decision issuance backwards. 

- Business establishments have abnormal changes between taxable turnover 

and tax refund amounts within twelve months from the date of the tax refund decision 

issuance backwards. 

b) For cases not specified at Point a of this Clause, the post- tax refund 

examination shall be conducted on the principle of risk management within ten years 

from the date of the tax refund decision issuance. 

c) Customs Authorities shall conduct post-tax refund examination for 

dossiers eligible for tax refund first and examination later according to the 

provisions at Point b of this Clause.  

4. For dossiers eligible for examination first and tax refund later, the tax 

administration agencies shall, at the latest in within forty days after receiving 

complete tax refund dossiers, have to decide on tax refund or notify in writing 

taxpayers of the reasons for tax non-refund. 

5. At the expiry of the time limit specified in Clauses 2 and 4 of this Article, if 

the delayed issuance of tax refund decisions results from tax administration 

agencies' fault, apart from refundable tax amounts, tax administration agencies 

shall also have to pay interests according to provisions of the Government." 

d) Impact assessment 

The content of the proposed amendment would contribute to provide 

favourable conditions for taxpayers, to become more in line with international 

practice and with relevant laws. 



12. To amend the provisions on remission of tax debts, late payment 

interest and fines to be more realistic and consistent with new provisions of 

relevant laws. 

12.1. Remission of tax debts for individuals 

a) Identification of the issues 

- Article 65 of the Law on Tax Administration stipulates: 

“Article 65. Cases eligible for remission of tax debts and fines 

1. Businesses that have declared bankrupt and have made payments under the 

provisions of the bankruptcy law and have no assets to pay tax, late payment and/or 

fines. 

2. Individuals who are considered by law to be dead or missing, lost of their 

civil act capacity that have no assets to pay tax debts, late payment and/or fines. 

3. The tax debts, late payment interest and fines of taxpayers not subject to 

the cases specified in Clauses 1 and 2 of this Article that tax administration agencies 

have applied all enforcement measures of tax administrative decisions stipulated in 

Clause 1 of Article 93 of this Law, and the tax debts, late payment interest and fines 

overdue for more than ten years from the date of expiration of the time limit for tax 

payment, but are unlikely to be recovered." 

In fact, the implementation of remission of tax debts for taxpayers who have 

died, missing, or lost of their civil act capacity that have no property to pay tax debts 

has had some difficulties because: no state agency is responsible for certifying if a 

dead individual has left any property; on the other hand, when an individual still 

owing tax is dead, if the property remains, they will be under his/her family's use 

right, the tax authority can not distrain or auction the property used by their 

household to recover tax debts; if they do, it will cause aversion in public opinion. 

Accordingly, in order to ensure the feasibility, it is necessary to amend this provision 

accordingly. 

- Clause 1 of Article 183 of Law on Enterprises No. 68/2014/QH13 stipulates: 

“A private enterprise is an enterprise owned by an individual who is liable for all its 

activities with all its assets."  

Under the provisions of Article 65 of the Law on Tax Administration, only 

individuals may be allowed for remission of debts, and there shall be no provisions 

on remission of debts for the dead owners of private enterprises.  

b) Solution objectives 

To handle the debt remission of individuals who have died, missing, or lost of 



civil act capacity; to create consensus in public opinion and to have consistency 

between the Law on Tax Administration and the Law on Enterprises. 

 

c) Solution options 

It is necessary to amend the provisions on remission of tax debts, late payment 

interest and fines for the taxpayers who have died, missing, or lost of civil act 

capacity at the Clause 2 of Article 65 of the Law on Tax Administration as follows: 

“Article 65. In case of remission of tax debts and fines 

1. Businesses that have declared bankrupt and have made payments under the 

provisions of the bankruptcy law and have no assets to pay tax, late payment and/or 

fines. 

2. Individuals (including all private enterprises' owners) who are legally 

presumed dead, missing, or lost of the civil act capacity that owed taxes, fines, late 

payment interest are subject to remission of tax debts. 

3. The tax debts, late payment interest and fines of taxpayers not subject to 

the cases specified in Clauses 1 and 2 of this Article that tax administration agencies 

have applied all enforcement measures of tax administrative decisions stipulated in 

Clause 1 of Article 93 of this Law, and the tax debts, late payment interest and fines 

overdue for more than ten years from the date of expiration of the time limit for tax 

payment, but are unlikely to be recovered." 

d) Impact assessment of the solution options 

It is in line with the relevant legal documents, causing no objection in public 

opinion, and expressing the humanity of the law. 

12.2. Remission of debts overdue for more than 10 years 

a) Identification of the issues 

- Clause 3 of Article 65 of the Law on Tax Administration stipulates the 

remission of tax debts for "The tax debts, late payment interest and fines of taxpayers 

not subject to the cases prescribed in Clauses 1 and 2 of this Article that tax 

administration agency has applied all enforcement measures for tax administrative 

decisions specified in Clause 1, Article 93 of this Law and the tax debts, late payment 

interest and fines overdue for more than ten years from the date of expiration of the 

time limit for tax payment, but are unlikely to be recovered.” 

- Under Clause 1, Article 93, the enforcement measures for tax administrative 

decisions shall include: (i) deductions from the account of the persons subject to the 

enforcement of tax administrative decisions at the State Treasury, commercial bank 



or other credit institution; request for blockade of accounts; (ii) deduction of a 

portion of salary or income; (iii) suspension of customs procedures for imported or 

exported goods; (iv) notice of the invoices that are no longer valid; (v) distraint of 

property, auction of distrained property in accordance with the law; (vi) collection 

of money and other property of persons subject to the enforcement of tax 

administrative decisions held by other organizations or individuals; (vii) revocation 

of the business registration certificate, enterprise registration certificate, 

establishment and operation license, practice license. The tax authorities must take 

measures in a sequential manner, if the previous measure fails to collect or fails to 

collect fully tax and fine, then move to the subsequent measure. 

According to the above provisions, for tax debts which have been overdue for 

more than 10 years and the tax administration agency has applied all enforcement 

measures, it shall be entitled to remission of tax debts. However, up to now, there 

are no cases eligible for tax debt remission because during actual implementation, 

there are tax debts overdue for more than 10 years but cannot be remitted due to 

failure to meet the conditions "having applied all enforcement measures", since the 

enterprises have been permitted by the Department of Planning and Investment to 

dissolve and had their business registration certificates withdrawn before the tax 

authorities apply the enforcement measures; failure to carry out enforcement 

measures for distraint of property because coerced properties are dwelling houses 

and essential daily-life utensils for persons under the enforcement and their families; 

for taxpayers as organizations, it is impossible to apply enforcement measures to 

partially deduct salary or income; or in many instances, businesses have fled the 

business or have stopped their business by themselves, which the tax authorities 

discover the notice of the expiry of validity of invoices of these businesses etc.; at 

the same time, the term of 10 years for tax debt remission for such cases is too long 

(other countries usually apply between 2 and 7 years).  

b) Solution objectives 

To be more practical and in line with the relevant laws’ provisions and the 

statute of limitations for sanctioning (the statute of limitations for sanctioning is 05 

years from the date of committing the violation) according to the provisions of 

Clause 2, Article 110 of the Law on Tax Administration. 

c) Solution options 

In order to solve the above problem, the proposal for amendment and 

supplement of Clause 3 of Article 65 is as follows:  

“3. The tax debts, late payment interest and fines of taxpayers not subject to 

the cases specified in Clause 1, Clause 2 of this Article which the tax administration 

agencies have applied the last enforcement measure stipulated in Clause 1 of Article 



93 of this Law and tax debts, late payment interest and fines overdue for more than 

five years from the date of expiration of the time limit for tax payment, but are 

unlikely to be recovered. In the two subsequent years from the date of debt 

remission, the founder of the enterprise or the legal representative shall not be 

allowed to set up a new enterprise, unless the taxpayer pays the full amount of tax 

in accordance with the debt remission decision into the state budget." 

d) Impact assessment of the solution option 

To simplify administrative procedures, and to be in compliance with 

provisions on tax debt enforcement. 

12.3. Remission of debts of which debtors are no longer in existence 

a) Identification of the issues 

The Law on Tax Administration does not provide for the remission of debts 

of which debtors are no longer available. 

From July 1, 2007 to December 31, 2012, the domestic economy was facing 

many difficulties and challenges in the context of complicated global economic 

situation, inflationary pressures and great macroeconomic instability; the monetary 

market was not really stable, bad debts tended to increase; production and business 

met many difficulties; the real estate market was inactive with natural disasters, fires 

and accidents that had affected many businesses and people's life. Consequently, 

many taxpayers suffered business losses. When experiencing difficulties, business 

losses or being investigated etc., many taxpayers did not comply with the order and 

procedures for temporary suspension of business, and/or dissolution. The amount of 

tax debts that have incurred prior to the time of suspension of business (despite the 

application of enforcement measures, not yet been recovered) has been continuously 

increased due to the late payment of tax, while the taxpayers have no sources and 

ability to pay debts as the business has stopped, and/or dissolved. 

b) Solution objectives 

To reduce the amount of irrecoverable debts, to enable the tax authorities to 

concentrate resources to urge more recoverable debts. 

c) Proposed solution options 

To supplement Clause 4 to Article 65 of the Law on Tax Administration as 

follows: 

“Article 65. In case of remission of tax debts, late payment interest and fines 

4. The tax debts, late payment interest and fines, of which debtors are no 

longer available; and tax debts, late payment interest and fines overdue for more 



than five years from the date of expiration of the time limit for tax payment” are 

subject to debt remission. 

d) Impact assessment of the solution option 

To reduce the virtual debt that is practically irrecoverable. 

12.4. Remission of late payment interest for cases where equitized state- 

owned enterprises are involved 

a) Identification of the issues 

- According to Clause 3, Article 2 of Law on Tax Administration No. 

21/2012/QH13: 

“3. For irrecoverable tax debts and fines incurring before July 1, 2007, the 

Government shall organize the debt remission and report results to the National 

Assembly on the following cases: 

a) tax debts and fines of households and individuals meeting with difficulties, 

failing to pay tax debts, and/or have stopped business; 

b) tax debts and fines of the state- owned enterprises which have been 

dissolved by the competent bodies; the tax debts and fines of the state- owned 

enterprises which have been equitized or transformed the ownership and the new 

legal person is not liable for these tax debts." 

- When the financial transfer between state- owned enterprises to joint stock 

companies is made, the tax debts shall be handed over without corresponding 

incurring late payment interest. Therefore, after the equitization, the joint stock 

companies only pay the tax without paying the late payment interest on the grounds 

that it is not handed over. 

- Point c, Clause 3, Article 3 of Circular No. 179/2013/TT-BTC stipulates one 

of the conditions for remission of irrecoverable tax debts and fines incurring before 

July 1, 2007 which is: “Tax amounts and fines proposed for debt remission are not 

eligible for state capital reduction in the enterprise when determining the value of 

the enterprise for equitization or when the enterprise is officially transformed into a 

joint stock company." 

According to the above regulation, the debt remission is being implemented 

as follows: 

- For late payment amounts arising from the time of registration of declaration 

forms to the date of handing over tax amounts to the Joint Stock Company, they shall 

be considered for late payment amount remission if they fully meet the conditions 

prescribed in the Ministry of Finance's Circular No. 179/2013/TT-BTC.  



- For late payment amounts arising from delayed payment by the the Joint 

Stock Company (the time from the hand-over date to the tax payment date), they 

shall be paid by the Joint Stock Company. 

b) Solution objectives 

To contribute to debt relief for the state budget, and to reduce resources and 

costs for monitoring of tax debts.  

c) Proposed solution options 

According to the above analysis, in principle, the number of days of late 

payment, the amount of late payment are only determined after the enterprise has 

fully paid tax, so at the time of SOE handing over tax amount to the Joint Stock 

Company, late payment amount is not determined, at the same time, according to 

existing approach, the late payment amount remission is not considered late 

payment, so to reduce administrative procedures (from the Departments to the 

General Departments, the Ministry of Finance, etc), therefore, it is proposed to 

supplement Clause 1 of Article 106 amended and supplemented in Clause 32, Article 

1 of Law No. 21/2012/QH13 and Clause 3, Article 3 of Law No. 106/2016/QH13 

with the contents: "Not to calculate the late payment on the arising tax amount of 

the State- Owned Enterprise which has been handed over to a joint stock company 

when implementing the equitization before July 1, 2007". 

d) Impact assessment of the solution options 

To contribute to debt relief for the state budget, and to reduce resources and 

costs for monitoring of tax debts. 

12.5. Remission of tax debts and fines (late payment interest) incurring 

before July 1, 2007 of enterprises established under the management of political 

organizations and socio-political organizations. 

a) Identification of the issues 

- According to Clause 3, Article 2 of Law on Tax Administration No. 

21/2012/QH13: 

“3. For irrecoverable tax debts and fines incurring before July 1, 2007, the 

Government shall organize the debt remission and report results to the National 

Assembly on the following cases: 

a) tax debts and fines of households and individuals meeting with difficulties, 

failing to pay tax debts, and/or have stopped business; 

b) tax debts and fines of the state- owned enterprises which have been 

dissolved by the competent bodies; the tax debts and fines of the state- owned 



enterprises which have been equitized or transformed the ownership and the new 

legal person is not liable for these tax debts." 

- These enterprises have been issued decisions on dissolution by the managing 

units but still owe tax debts and fines (such as: Cooperative Alliance, Provincial 

Party Committee, Youth Union, Provincial Youth Union...), there is currently no 

direction on handling. 

b) Solution objectives 

To contribute to debt relief for the state budget, and to reduce resources and 

costs for monitoring of tax debts. 

c) Proposed solution options  

- According to the reports of the units, the above-mentioned enterprises no 

longer exist and the customs authorities cannot collect tax debts and fines and the 

tax authorities have no information on enterprises (tax identification number 

previously issued by the customs authorities). 

- On May 21, 2015, the Ministry of Planning and Investment issued Official 

Letter No. 3807/BKHĐT-PTDN on the confirmation of enterprises. Accordingly, 

enterprises under the Council of the Alliance of Cooperatives of Vietnam (now the 

Vietnam Cooperative Alliance) shall apply the provisions on establishment, 

dissolution and labor regimes as for the state- owned enterprises. In addition, 

pursuant to Decree No. 61/2013/NĐ-CP dated June 25, 2013 and Decree No. 

71/2013/NĐ-CP dated November 7, 2013, socio-political organizations may apply 

these Decrees for investment, capital and assets management and financial 

supervision at the enterprises under their ownership. 

Therefore, it is proposed to supplement Point b, Clause 3, Article 2 of Law 

No. 21/2012/QH13 with the following contents: b) tax debts and fines of the state- 

owned enterprises or enterprises under organizations of which budgets are 

guaranteed by the State, which have been dissolved by the competent bodies; the tax 

debts and fines of the state- owned enterprises which have been equitized or 

transformed the ownership and the new legal person is not liable for these tax debts." 

d) Impact assessment of the solution option 

To contribute to debt relief for the state budget, and to reduce resources and 

costs for monitoring of tax debts. 

 

 

 



13. Amendment of the provisions on taxpayer information to both meet 

the requirements of publicized and transparent tax administration and to be in 

compliance with the provisions of newly promulgated law and be synchronized 

with the relevant laws. 

a) Identification of the issues 

- Current provisions: The Law on Tax Administration devotes six articles on 

taxpayers' information, including: 

+ Article 69. Taxpayer Information System. 

+ Article 70. Development, collection, processing and management of 

taxpayer information system. 

+ Article 71. Responsibilities of taxpayers in providing information. 

+ Article 72. Responsibilities of organizations and individuals involved in 

providing information on taxpayers. 

+ Article 73. Confidentiality of taxpayers' information. 

+ Article 74. Information disclosure on violating the tax law. 

- Problems that have arisen: 

+ For better tax administration, suitable to the development of economy, 

information technology, etc. in the coming years and international practices, the Law 

on Tax Administration should regulate towards the tax administration information 

system, including 2 contents: (i) Database on tax administration information system 

and (ii) technical infrastructure on tax administration information system. The tax 

administration information database is organized in a centralized, unified, and 

integrated manner, with diverse sources of information (not just taxpayer 

information), such as: database of invoices (from the implementation of electronic 

invoices); database on declarations (from the implementation of electronic 

declaration forms); the database of tax inspection, examination, etc., or database of 

taxpayers and database of tax authorities which are regulated by Decree No. 

20/2017/NĐ-CP, in line with the international standards on tax administration of 

BEPS. 

+ On the database on the tax administration information system and the above 

contents of tax information disclosure, the taxpayers shall have complete dossiers to 

know and have the right to update and amend incorrect and inaccurate information 

so that the tax administration will be performed better. 

+ On April 6, 2016, the National Assembly passed the Law on Access to 

Information with effect from July 1, 2018. According to the provisions at Point o, 



Clause 1, Article 17 of the Law on Access to Information, the information that must 

be widely publicized includes "Information on taxes, charges and fees".  

+ The Law on Tax Administration stipulates the disclosure of information in 

the following cases: (i) the tax rates applicable to households and individuals doing 

business in communes, wards and townships; (ii) invalidation of the tax 

identification number; (iii) information on violation of tax laws; (iv) enforcement by 

means of notice that invoices are no longer valid; (v) enforcement by means of 

revocation of a business registration certificate, enterprise registration certificate or 

establishment and operation license, or practice license. 

b) Solution objectives 

It is necessary to review and stipulate the contents of information on taxes, 

charges and fees in the Law on Tax Administration in order to meet both the 

publicized and transparent tax administration requirements and satisfying the newly 

promulgated provisions of laws (Law on Access to Information), while ensuring 

consistency with related laws (such as information of enterprises, of taxpayers that 

have been publicized in accordance with the Law on Enterprises, Law on Securities, 

Law on Insurance Business, Law on Credit Institutions...). 

c) Proposed solution options  

- To amend and supplement from Article 69-74 of Chapter IX on "Information 

on taxpayers". 

- To supplement a clause to Article 6 "Rights of taxpayers" as follows: “Have 

right to access to their electronic information records on the electronic tax 

administration information system of the tax authorities, and to correct inaccurate 

information."  

- It is proposed to amend Clause 1 of Article 34 of the Law on Tax 

Administration from "Information system on taxpayers including the information 

and documents related to the tax obligations of the taxpayer" to “Information system 

on taxpayers including information and documents related to taxpayers” to cover 

and to be in line with the trend of collecting information on taxpayers (not only 

information related to tax obligations such as declaration forms, documents 

payment of taxes...) for the purpose of investigation, inspection, examination and 

application of risks in tax administration. 

d) Impact assessment of the solution option 

To meet the requirements of publicized and transparent tax administration 

and, at the same time, comply with the newly promulgated provisions of laws and 

be synchronized with the relevant law provisions. 



14. To strengthen the function of tax examination, tax inspection under 

the risk management mechanism and supplement the tax investigation function 

to suit the new situation. 

14.1. Regarding inspection and examination principles 

a) Identification of the issues 

- Article 75 of the Law on Tax Administration stipulates:  

“Article 75. Principles of tax examination and inspection. 

1. To perform on the basis of analyzing information and data related to 

taxpayers, assessing the observance of law by taxpayers, verifying and gathering 

evidences to determine acts of violation of tax laws. 

2. Not to obstruct the normal operation of agencies, organizations and 

individuals as taxpayers. 

3. To comply with the provisions of this Law and other relevant laws' 

provisions." 

The tax authorities are currently applying risk management, which is applied 

to the functions of tax examination and inspection. 

b) Solution objectives 

To comply with the implementation of risk management in the tax inspection 

and examination. 

c) Solution options 

To set up the legal principles of inspection and examination to be applied by 

the tax authorities for the risk management, it is proposed to amend and supplement 

Clause 1, Article 75 of the Administration Law as follows: 

“Article 75. Principles of tax examination and inspection 

1. To implement on the basis of application of risk management, to analyze 

information and data related to taxpayers, to assess the law observance of taxpayers, 

to verify and collect evidence to determine the acts of tax law violations. 

2. Not to obstruct the normal operation of agencies, organizations and 

individuals as taxpayers. 

3. To comply with the provisions of this Law and other relevant laws' 

provisions." 

d) Impact assessment  

To amend the provisions to be in line with the current practice, the tax 



authorities conduct risk management in tax examination and inspection. 

14.2. Amendment and supplement on those who conduct inspection 

a) Identification of the issues 

- Article 81 of the Law on Tax Administration stipulates:  

“Article 81. Cases of tax inspection  

1. For enterprises with diversified business lines and wide business scope, 

inspection shall be conducted not more than once a year. 

2. When there are signs of tax law violations. 

3. To settle complaints and denunciations or at the request of heads of tax 

administration agencies at all levels or the Minister of Finance." 

The tax authorities are currently applying risk management to management 

activities (tax registration management, tax declaration, tax payment management 

and examination; tax refund management; taxpayer identification and selection to 

carry out the tax examination and inspection plans according to law provisions; tax 

debt management and the enforcement of tax administrative decisions; taxpayer 

classification applying management measures in the creating, printing, distributing, 

managing and using tax prints; collection and analysis of information, 

determination of the monitoring point for taxpayers showing signs of tax law 

violation; information and data provision, supporting other professional activities 

in tax administration). 

Accordingly, the tax authorities shall select taxpayers with signs of risk to 

develop the examination and inspection plan at the office of taxpayers. This is a 

“focus” group that the tax authorities will perform annual inspection due to the 

application of risk management in tax administration. 

b) Solution objectives 

To ensure the legality of those on whom/which tax authorities conduct 

inspection and examination. 

c) Solution options  

To amend and supplement Article 81 of the Law on Tax Administration as 

follows: 

“Article 81. Cases of tax inspection  

1. Taxpayers who pose a tax risk under the risk management profession of 

tax authorities. Tax authorities shall determine and select taxpayers who pose a 

risk for inclusion in the inspection plan according to the provisions of law. 



2. When there are signs of tax law violations. 

3. To settle complaints and denunciations or at the request of heads of tax 

administration agencies at all levels or the Minister of Finance." 

d) Impact assessment  

According to the Prime Minister's instruction No. 26 / CT-TTg dated June 6, 

2017 on the effective implementation of Resolution No. 35/NQ-CP dated May 16, 

2016 in the spirit of the Government with enterprises, the inspection at enterprises 

by functional agencies shall be conducted only once a year at enterprises. However, 

in recent years, there have been cases where enterprises have exploited the loopholes 

of the law for appropriating tax refund from the state budget. In fact, many cases 

have been examined and inspected, but there are still tax risks under tax authorities' 

risk management tasks - especially for tax declaration dossiers. Then, the 

amendment of the provisions of Point 1, Article 81 is a solution to strengthen the 

inspection and examination against loss of state budget revenues. 

14.3. Amendment of the time limit for inspection 

a) Identification of the issues 

- Article 83 of the Law on Tax Administration stipulates: 

“Article 83. Time limit for tax inspection 

1. The time limit for a tax inspection shall not exceed 30 days from the date of 

announcing the tax inspection decision. 

2. In case of necessity, the tax inspection decision issuers shall extend the tax 

inspection time limit. The extended time limit shall not exceed thirty days." 

Currently, tax inspection is being implemented under the Law on Inspection 

No. 56/2010/QH12 dated November 15, 2010 and the documents guiding 

implementation, according to which the inspection time limit has been included in 

the Circular No. 156/2013/TT-BTC dated November 6, 2013 of the Ministry of 

Finance guiding the implementation of a number of articles of the Law on Tax 

Administration; the Law amending and supplementing a number of articles of the 

Law on Tax Administration, which stipulates: “The time limit for tax inspection 

conducted by the General Department of Taxation shall not exceed 45 (forty five) 

working days. In complicated cases, it may be longer but not exceed 70 (seventy) 

working days; conducted by inspectors of Departments of Taxation and Sub-

Departments of Taxation for not more than 30 (thirty) working days. In complicated 

cases, it may be longer but not exceed 45 (forty- five) working days. The time limit 

of the inspection shall be counted from the date of announcing the inspection 

decision to the date of completion of the inspection at the inspected place”. 



b) Solution objectives 

In fact, the time spent on the provision of dossiers, the pause, the 

postponement of the inspection is time-consuming, especially for large enterprises, 

where there are associated transactions. 

The time limit of inspection specified as current law (the tax inspection time 

is not exceeding 45 working days by the General Department of Taxation, in 

complicated cases, it may be longer but not exceeding 70 working days; inspected 

by Departments of Taxation and Sub-Departments of Taxation for not exceeding 30 

working days, in complicated cases, it may be longer but not exceeding 45 working 

days) is suitable only for ordinary inspections. 

For specialized inspections, inspection of foreign-invested enterprises, 

multinational enterprises, inspection of transfer pricing for cross-border 

transactions, the current time limit for inspection is not appropriate as the collection 

of information on parent companies, affiliated companies abroad, information about 

transactions outside Vietnam takes a lot of time; in many cases, information 

exchange has to be done with foreign tax authorities; therefore, during the inspection 

at enterprises, inspection teams must pause several times to wait for information 

provision and exchange with foreign tax authorities. 

In addition, the inspection of the transfer pricing based on analysis and 

comparison to independent (enterprises) transactions, of which much of information 

is from third parties, so it takes much time to complete the collection of information 

on comparable objects. According to the final report by the Organization for 

Economic Co-operation and Development (OECD), the average time taken to 

conduct a transfer pricing inspection in countries around the world is 573 working 

days.  

Through inspections of some foreign- invested enterprises such as Metro, 

BigC, etc., the time to complete an inspection is usually over 1 year due to the pauses 

of inspection to wait for the enterprise to supply and supplement related information, 

dossiers and documents. Therefore, it is proposed to supplement the provision on the 

time limit for inspection of enterprises having cross-border transactions of 360 

working days at the office of taxpayers. 

c) Solution options 

It is proposed to have two amendment solutions to Article 83 of the Law on 

Tax Administration as follows: 

- Option 1: Principles- based regulations 

“Article 83. Time limit for tax inspection 



To comply with the provisions of the Law on Inspection and current 

implementation guiding documents." 

- Option 2: Specific provisions are as follows: 

“Article 83. Time limit for tax inspection 

1. The time limit for tax inspection shall not exceed 45 (forty- five) working 

days at the office of taxpayers. In case of enterprises with cross-border transactions, 

the inspection time limit shall not exceed 360 (three hundred and sixty) working days 

at the office of taxpayers. 

The time limit of the inspection shall be counted from the date of announcing 

the inspection decision to the date of completion of the inspection at the office of 

taxpayers. 

2. In case of necessity, the tax inspection decision issuers shall extend the tax 

inspection time limit. The extended time limit shall not exceed thirty (30) working 

days at the office of taxpayers. 

3. The inspection time limit does not include the time for the supply of 

documents, the exchange of information and the duration of the suspension or 

adjournment. 

4. The Government shall detail the implementation of Clauses 1 and 2, 3 of 

this Article." 

c) Impact assessment of solution options 

To amend to be in line with international practices, to be more practical with 

the inspection work in Vietnam and to increase the efficiency of tax inspection. 

- Option 1: In accordance with the Law on Inspection, there is no change in 

contents when the Law on Inspection is amended. 

- Option 2: To increase the efficiency of tax inspection. 

It is proposed to choose option 2. 

14.4. Regarding the contents of tax examination at the tax administration 

agencies’ head offices 

a) Identification of the issues 

- Clause 2, Article 77 - Tax examination at the tax administration agencies’ 

head offices under the Law on Tax Administration stipulates: 

“2. When examining tax dossiers, tax administration officers shall compare 

contents of tax dossiers with relevant information and documents as well as tax law 

provisions and actual results of goods inspection, in case of necessity, with respect 



to imported and exported goods." 

According to the roadmap applying the risk management mechanism to 

detect, prevent and promptly deal with tax violations and tax losses prevention, 

General Department of Taxation has developed application software to examine 

VAT declaration dossiers at tax authorities through IT and will continue to develop 

applications for examine the declaration dossiers of corporate income tax, natural 

resources tax, and personal income tax etc. Accordingly, the dossiers to be examined 

at the tax authorities will be gradually examined by electronic method (IT 

application). 

b) Solution objectives 

To improve the efficiency of tax examination, modernize the tax examination 

work, shorten examination time at the tax authorities’ head offices and reduce 

administration costs. 

c) Solution options 

To supplement provisions on the application of computer softwares to assist 

the examination of the assigned tax declaration dossiers submitted by taxpayers to 

the tax authorities; and to amend Point d, Clause 3 stipulating the examination of 

dossiers under the category of examination first and tax refund later at the head 

offices of customs authorities or the office of taxpayers in accordance with the 

provisions of the Government (as amended in Article 60 of the Law on Tax 

Administration). Specifically, as follows: 

“Article 77. Tax examination at the tax administration agencies’ head 

offices 

1. Tax examination at the tax administration agencies’ head offices is carried 

out on a regular basis for tax dossiers in order to assess the completeness and 

accuracy of information and documents in tax dossiers and the observance of tax 

laws by taxpayers.  

2. When examining tax dossiers, tax administration officers shall apply 

computer softwares to assist them in examining the assigned tax declaration 

dossiers submitted by taxpayers to the tax authorities. In cases where information 

technology applications fail to satisfy the tax examination, the contents of the tax 

dossiers shall be compared with relevant information and documents as well as 

the provisions of laws on tax and the actual results of goods examination in case of 

necessity with respect to imported and exported goods." 

3. The processing of tax examination results is prescribed as follows: 

a) In cases where examination during the customs procedure completion 



discovering violations leading to tax deprivation, tax evasion or tax fraud, the 

taxpayers shall have to fully pay tax and be sanctioned according to the provisions 

of this Law and the provisions of other relevant laws. 

b) If tax dossiers contain unclear contents related to payable tax amounts, tax 

amounts to be exempted, tax amounts reduced or tax amounts refunded, tax 

administration agencies shall request the taxpayers to explain or supplement 

information and documents. If taxpayers have explained and supplemented 

information and documents proving that the declared tax amount is correct, the tax 

dossiers shall be accepted; if after explanation and supplementation, the dossiers 

are still without sufficient grounds to prove that the declared tax amount is correct, 

the tax administration agencies shall request the taxpayers to make additional 

declarations. 

c) If the taxpayers fail to explain or supplement information and/or 

documents, or fail to make additional declarations on the tax dossiers or explain or 

supplement the tax dossiers improperly by the expiry of the time limit stated in the 

tax authorities' notice, the heads of the directly supervisory tax administration 

agencies shall impose the payable tax amount or issue the decision on tax 

examination at the office of taxpayers. 

  

If the customs authorities examine the tax refund dossiers for the purpose 

of tax refund, the provisions of Article 60 of the Law on Tax Administration shall 

be applied. " 

d) Impact assessment 

To improve the efficiency of tax examination, modernize the tax examination 

work, shorten examination time at the tax authorities’ head offices and reduce 

administration costs. 

 

14.5. Amendment of Point Clause 2, Article 78 of the Law on Tax 

Administration on annulment of tax examination decision in cases where 

taxpayers prove that the declared tax amounts are correct or fully pay the payable 

tax amounts. 

a) Identification of the issues 

Clause 2 Article 78 -Tax examination at the office of taxpayers stipulates: “2. 

Tax examination decision must be sent to taxpayers within three working days after 

the date of signing. Within five working days after receiving the tax examination 

decision, if taxpayers prove that the declared tax amounts are correct or fully pay 



the payable tax amounts, the tax administration agencies shall annul the decision on 

tax examination." 

In fact, if the examination decision has been issued but has not been 

announced, the taxpayers could prove that the declared tax amounts are correct or 

fully pay the payable tax amounts. 

b) Solution objectives 

To ensure benefits for taxpayers, and to reduce costs for tax authorities. 

c) Solution options 

To amend Clause 2 Article 78 -Tax examination at the office of taxpayers as 

follows:  

“2. Tax examination decision must be sent to taxpayers within three working 

days after the date of signing. Before announcing the examination decision, if the 

taxpayers prove that the declared tax amounts are correct or fully pay the payable 

tax amounts, the tax administration agencies shall annul the tax examination 

decision.” 

d) Impact assessment 

In cases where taxpayers have already explained the data and the examination 

is still conducted, the examination work will not be effective. The amendment of 

provisions helps reduce tax burden for taxpayers, and reduce costs for tax authorities. 

14.6. To amend Point (c), Clause 3, Article 78 on the time limit for 

examination at the office of taxpayers 

a) Identification of the issues 

- Point (c) Clause 3, Article 78 of the Law on Tax Administration provides as 

follows: 

“3. The order and procedures for tax examination are prescribed as follows: 

c) The tax examination time limit shall not exceed five working days from the 

date of announcing the examination decision; in the case of scheduled examination 

of imported and exported goods, the time limit shall not exceed fifteen (15) days." 

The above provisions shall be construed that the examination shall be 

completed within 5 working days. However, in the course of examination, cases of 

force majeure and objective events incur such that during the process of 

examination, the taxpayers temporarily stop providing dossiers, documents due to 

sickness, etc., which lead to the inability to complete the examination within 5 

working days and the time must be extended, while the actual examination time at 

the office of taxpayers is only 5 working days (excluding the days for the temporary 



suspension of examination). 

b) Solution objectives 

To improve the efficiency of tax examination, and to reduce the time pressure 

for examination officers. 

c) Solution options 

To amend point (c), Clause 3, Article 78 of the Law on Tax Administration as 

follows: 

“c) The time limit for tax examination is 10 (ten) working days at the office 

of taxpayers from the date of announcing the examination decision; in the case of 

scheduled examination of imported and exported goods, the time limit shall not 

exceed 15 (fifteen) working days at the office of taxpayers." 

c) Impact assessment of solution options 

The amendment will improve the efficiency of tax examination and reduce 

time pressures for examination officers (in both tax and customs areas). 

14.7. To amend the contents of tax examination at the office of taxpayers 

related to import tax and export tax 

a) Identification of the issues 

Article 78 of the Law on Tax Administration on examination at the office of 

taxpayers, stipulates: 

“Article 78. Tax examination at the office of taxpayers 

1. Cases of tax examination at the office of taxpayers: 

a) The cases specified at Points c and d, Clause 3, Article 77 of this Law; 

b) Cases of post-customs clearance examination, including scheduled 

examination, sample examination for assessment of tax law observance and 

examination of imported and exported goods that have already cleared from customs 

procedures that have signs of violation of tax law. 

Upon the post-customs clearance examination, if detecting signs of tax 

evasion or tax fraud, the director of the Post-Customs Clearance Inspection 

Department, the director of the Customs Department and the directors of the Post-

Customs Clearance Inspection Sub-departments shall have competence to decide on 

the application of the measures prescribed in Section 4, Chapter X of this Law; 

3. The order and procedures for tax examination are prescribed as follows: 

c) The tax examination time limit shall not exceed five working days from the 



date of announcing the examination decision; in the case of scheduled examination 

of imported and exported goods, the time limit shall not exceed fifteen (15) days." 

b) Solution objectives 

- Regarding tax examination at the office of taxpayers: The Law on Tax 

Administration provides for cases of tax examination at taxpayers' offices, including 

cases of post-customs clearance examination. However, the cases of post-customs 

clearance examination are specified in the Law on Customs, specifically:  

+ Under the provisions of Article 78 of the Law on Customs of 2014, cases of 

post-customs clearance examination include:  

“1. To examine when signs of violating the customs legislation and other 

provisions of law related to the management of export and import are detected. 

2. For cases not specified in Clause 1 of this Article, the post-customs 

clearance examination shall be conducted on the basis of the application of risk 

management. 

3. To examine the law observance by the customs declarers". 

+ According to Clause 4, Article 101 of the Law on Customs of 2014, Point 

b, Clause 1, Article 78 of the Law on Tax Administration is amended as follows: 

“b) Cases of post-customs clearance examination under the provisions of the 

Law on Customs 

Upon the post-customs clearance examination, if detecting signs of tax 

evasion or tax fraud, the director of the Post-Customs Clearance Inspection 

Department, the director of the Customs Department and the directors of the Post-

Customs Clearance Inspection Sub-departments shall have competence to decide on 

the application of the measures prescribed in Section 4, Chapter X of this Law."  

+ According to the provisions of Clause 5, Article 101 of Law on Customs, 

2014, Point d, Clause 3 of Article 77 is removed; to remove the phrase "and Point 

d" at Point a, Clause 1 of Article 78.  

Thus, Article 78 of the Law on Customs provides for cases of post-customs 

clearance examination, therefore, in order to ensure consistency with the provisions 

of the Law on Customs, it is proposed that the cases of post-customs clearance 

examination should not be specified in the Law on Tax Administration but shall be 

referred to the provisions on post-customs clearance examination according to the 

provisions of the Law on Customs. 

In addition, in practice, in addition to the cases of post-customs clearance 

examination at the office of taxpayers, customs authorities shall also conduct 



examinations at the office of taxpayers in service of the tax refund and tax non-

collection on imported and exported goods. Therefore, in order to make transparent 

the examination at the office of taxpayers by the customs authorities, the 

examination provisions at the office of taxpayers should be supplemented for tax 

refund and tax non-collection on imported and exported goods.  

- Regarding the competence of post-customs clearance examination: 

According to provisions of Clause 1, Article 80 of the Law on Customs of 2014,  

“1. Competence to decide on post-customs clearance examination: 

a) The General Director of General Department of Vietnam Customs and the 

Director of the Post-Customs Clearance Inspection Department shall decide on 

post-customs clearance examination nationwide; 

b) The Director of the Customs Department shall decide on post-customs 

clearance examination in the geographical areas under their respective 

management. 

In case of examination of enterprises not within the geographical areas under 

their assigned management, the Customs Department shall report such to the 

General Department of Vietnam Customs for consideration and assignment of units 

for examination." 

Accordingly, under the provisions of Clause 1, Article 80 of the Law on 

Customs of 2014, the General Director of the General Department of Vietnam 

Customs shall have the competence to decide on post-customs clearance 

examination at taxpayers' head offices, the Directors of the Post-Customs Clearance 

Inspection Sub-departments shall not have the competence to decide on post-

customs clearance examination at the office of taxpayers. Therefore, it is proposed 

that the competence to decide the application of the measures stipulated at Section 4 

of Chapter X of the Law on Tax Administration of the General Director of the 

General Department of Vietnam Customs be supplemented and that of the Directors 

of the Post-Customs Clearance Inspection Sub-departments be removed.  

- Regarding the tax examination competence at the office of taxpayers: The 

Law on Tax Administration has yet to specify the competence of the Directors of 

Customs Sub-departments to sign decisions on examination at the office of 

taxpayers. Therefore, in order to serve the tax refund, tax non-collection (for cases 

of examination first and tax refund and/or tax non-collection later), the Customs 

Sub-departments where the taxpayers request for tax refund shall make dossiers and 

submit to the Directors of the provincial/municipal Customs Departments for signing 

decisions on examination at the office of taxpayers. However, when issuing tax 

refund and tax non-collection decisions, the Directors of the provincial/municipal 



Customs Departments shall have to authorize the Directors of Customs Sub-

Departments to sign tax refund and tax non-collection decisions, since the Directors 

of Customs Sub-Departments are both account owner of budget collection and the 

person competent to sign the tax refund and non-collection decisions. As a result, 

the examination decision issued by the Department and the decision on tax refund 

issued by the Sub-departments increase the administrative procedures when carrying 

out the examination procedures at the office of taxpayers. Therefore, it is proposed 

to supplement a clause stipulating the competence of tax examination at the office 

of taxpayers for imported and exported goods, including the competence of the 

Directors of Customs Sub-Departments.  

- Regarding time limit for post-customs clearance examination: According to 

Point a, Clause 2, Article 80 of the Law on Customs of 2014, the time limit for post-

customs clearance examination at the office of the customs declarers is 10 working 

days, not 5 days as prescribed in Article 78 of the Law on Tax Administration. 

Therefore, it is proposed to set a time limit for tax examination for up to ten working 

days from the date of announcing the examination decision.  

c) Solution options 

To ensure consistency with the Law on Customs of 2014, it is proposed: 

To amend points a and b, supplement point c, Clause 1, Article 78 of the Law 

on Tax Administration as follows:  

“Article 78. Tax examination at the office of taxpayers 

1. Cases of tax examination at the office of taxpayers: 

a) The cases specified at Points c and d, Clause 3, Article 77 of this Law; 

b) Cases of post-customs clearance examination according to the provisions 

of the Law on Customs.  

Upon the post-customs clearance examination, if detecting signs of tax 

evasion and/or tax fraud, the General Director of General Department of Vietnam 

Customs, the Director of the Post-Customs Clearance Inspection Department, the 

Directors of the provincial/municipal Departments of Customs are competent to 

decide on the application of measures prescribed in Section 4, Chapter X of this 

Law." 

c) Cases of examination for tax refund and tax non-collection of imported 

and exported goods." 

- To supplement Clause 2 of Article 78 on the competence of tax examination 

on imported and exported goods at the office of taxpayers.  



“2. Competence of tax examination at the office of taxpayers for exported 

and imported goods:  

The General Director of General Department of Vietnam Customs, the 

Director of the Post-Customs Clearance Inspection Department, the Directors of 

the provincial/municipal Customs Departments and the Directors of the Customs 

Sub-Departments shall have the competence for tax examination at the office of 

taxpayers.  

- To amend point c, Clause 3, Article 78 of the Law on Tax Administration as 

follows:  

“c) The time limit for tax examination shall be maximum of ten workingdays 

from the date of announcing the examination decision; in the case of scheduled 

examination of imported and exported goods, the time limit shall not exceed fifteen 

days". 

d) Impact assessment of the proposed amendment 

To be consistent with the provisions of the Law on Customs and to ensure that 

the tax examination is effective and suitable with practical implementation. 

14.8. Regarding tax investigation 

a) Identification of the issues 

- International experiences show that many countries have assigned tax 

investigation function to the tax administration agencies such as criminal 

prosecution investigation. Where there are signs of criminal offense to the extent of 

being examined for penal liability, the tax administration agencies shall, based on 

the investigation results, apply measures to collect the maximum tax amount already 

evaded and defrauded, and transfer the dossiers to the competent authorities to 

investigate in accordance with the provisions of criminal procedure law. Some 

countries organize tax police, tax tribunals (such as the US, Russia...).  

- According to the Law on Tax Administration, tax administration agencies 

include tax authorities and customs authorities in Vietnam. However, besides law 

enforcement agencies such as security and defense, the customs authorities are also 

assigned the function of carrying out investigations in service of state management 

in the area under charge. Meanwhile, the tax authorities have not been assigned this 

function.  

- In the context of the reform strategy for the tax system for 2011-2020 issued 

under Prime Minister’s Decision No. 732/QĐ-TTg dated May 17, 2011, there 

mentions the task "To study and develop the tax investigation department and the 

relationship between the tax investigation department and the investigation agencies 



of relevant ministries and judicial bodies.”  

- In essence, tax investigation is the tax authorities' exercise of tax- related 

prosecution in cases where taxpayers deliberately shirk their obligations to the State 

budget (tax evasion or fraud) for self- seeking purposes. The scope of investigation 

is the suspected dossiers of tax evasion in continuity and collusion (including 

corruption). The investigating authority is to search without prior notice to taxpayers 

and to ask and take testimony of the taxpayers and related parties. The taxpayers are 

entitled to use lawyers or representatives during the investigation.  

- According to a survey in Korea: Investigating in association with the law 

enforcement agencies cannot be carried out by the tax authority but by the procuracy 

and/or the police when the tax authorities so request. The tax authorities have no 

right to initiate cases but must make a written request to the police and the procuracy. 

When the amount of tax evasion is too large, the procuracy can prosecute 

without the request of the General Department of Taxation. However, taxation is a 

specialized sector, and the calculation requires professional expertise. Therefore, the 

direct prosecution by the procuracy without opinion of the General Department of 

Taxation will be disadvantageous to the procuracy. 

There are two types of tax investigation 

• Periodic selective investigation: 

+ According to the results of the fidelity analysis. 

+ No tax investigation in the last 4 tax periods (4 business years) of a tax type 

applied to large enterprises. A large enterprise is an enterprise with a turnover of 500 

billion W per year. 

+ Random selection investigation. 

In Korea, there is also a decentralization of management between the tax 

department and the tax sub-departments. Medium and large enterprises are managed 

by the regional tax departments and small enterprises are managed by the tax sub-

departments. The General Department of Taxation only conducts surveys to 

implement planning and policy making. 

• Unscheduled investigation: 

+ Those who do not submit tax declaration dossiers and do not have 

sufficiently important documents 

+ Discovery of improper invoices and transactions. 

+ Getting information on denouncing tax evasion. 

+ In the declared contents, there are signs of intentionally falsifying or 



disproportionating the data 

- According to the Japanese tax authority experts, the evidence relationships 

in tax crimes are very different from ordinary crimes, so it is necessary to have 

experience and special knowledge to collect evidence and evaluate the value of 

evidence. The purpose of a tax investigation is to prosecute those who deliberately 

evade taxes. Tax investigators have the right to question, inspect, seize for voluntary 

investigations. In the case of mandatory investigations, investigators have the right 

to search and seize the relevant papers in order to protect the original evidence and 

to co-ordinate with the public security and the procuracy to initiate criminal 

prosecution, which leads to the deterrence of the violation. 

- Around the world, there are more than 80 countries, including many ASEAN 

countries, which have set up tax investigation departments. 

b) Solution objectives 

According to Article 108 of the Law on Tax Administration, there are 

provisions on tax evasion and fraud acts (including 9 acts) which are fined from one 

to three times the amount of tax evaded (different from the administrative fine level). 

Article 200 of the Criminal Code provides for tax evasion crime (including 9 acts 

similar to 9 acts stipulated in the Law on Tax Administration), but depending on the 

extent of the violation, tax evaders will be charged according to the Law on Tax 

Administration or the Criminal Code. The investigation is to clarify acts of tax 

evasion, tax fraud and other acts of taxpayers; or to clarify the act of tax evasion 

which shall be dealt with in accordance with the Law on Tax Administration and the 

act of tax evasion which shall be dealt with in accordance with the Criminal Code. 

The investigation is conducted quickly and most accurately by tax authorities and 

tax officers (because they are agencies and officers of tax professions, in charge of 

the management of the taxpayers and have clear policies and regulations and skills 

in financial management, taxation and accounting...). Accordingly, it is necessary 

to study and supplement the provisions on investigating acts of tax evasion, tax 

avoidance, tax fraud and tax evasion crime in the Law on Tax Administration to 

meet the requirements of tax administration in the new situation. 

c) Proposed solutions 

Therefore, in order to unify functionally for functional agencies in national 

tax administration, it is proposed to supplement a chapter in the draft Law amending 

and supplementing the Law on Tax Administration, consisting of four Articles: 

- The 1st Article: Tasks of tax authorities in preventing tax law violations and 

tax evasion.  

1. To organize forces, build databases, apply professional measures to prevent 



tax law violations and tax evasion; collect domestic and foreign related information 

to actively prevent tax law violations and tax evasion; to coordinate with the 

concerned agencies in protecting the confidentiality of information providers on tax 

law violations and tax evasion of the taxpayers. 

2. To control, examine and inspect taxpayers; to chair and coordinate with 

concerned state agencies in conducting activities to prevent tax law violations and 

tax evasion. 

+ The 2nd Article: The competence of tax authorities in application of 

measures to prevent tax law violations and tax evasion.  

1. To request concerned agencies, organizations and individuals to provide 

information and documents in service of the examination, inspection, investigation 

and verification of acts of violating tax law and tax evasion. 

2. To request taxpayers to provide dossiers and documents for examination 

when having grounds to believe that taxpayers have violated tax laws and/or 

committed tax evasion. 

- The 3rdArticle: The competence of tax authorities and tax officers in 

application of measures to prevent tax law violations and tax evasion.  

1. To handle administrative violations, apply preventive measures and ensure 

the handling of administrative violations according to the provisions of law on 

handling of administrative violations. 

In cases where there are grounds to believe that there are acts of tax law 

violation and/or tax evasion, heads of examination teams, heads of inspection teams, 

directors of sub-departments, directors of departments have competence to seal 

goods, warehouses, dossiers and documents and detain people and/or escort 

violators. The order and procedures for detaining people and escorting violators shall 

comply with the provisions of the Law on Handling of Administrative Violations. 

2. When detecting an act of tax law violation up to the extent that must be 

examined for penal liability, the tax authorities and tax officers shall have the 

competence to initiate cases, prosecute the accused, conduct investigation activities 

according to the provisions of the criminal procedure law and the law on 

organization of criminal investigation. 

3. The tax authorities and tax officers, when carrying out the activities 

stipulated in this Article, shall be responsible before the law for their decisions. 

- The 4th Article: Rights and obligations of relevant organizations and 

individuals in the prevention of tax law violations and tax evasion.  

1. In the prevention of tax law violations and tax evasion, relevant 



organizations and individuals have the right: 

a) To supply information, dossiers and documents related to the violation 

cases to tax authorities; to request tax authorities to solicit experts' verification to 

protect their legitimate rights and interests; 

b) To be entitled to the protection of their confidentiality and life, and enjoy 

the treatment provided for by law when supplying information denunciating acts of 

violating the tax laws and tax evasion.  

2. In the prevention tax law violations and tax evasion, relevant organizations 

and individuals shall have the obligations: 

a) To abide by the requests of tax authorities and tax officers, and to present 

dossiers, documents as required and directed, or to open the suspected places of 

keeping dossiers, documents and goods for tax officers to conduct searches; 

b) To supply dossiers and documents related to goods and service delivery 

and payment transactions at the request of tax authorities in service of investigation, 

verification and handling of acts of tax law violations and tax evasion. 

d) Impact assessment of the proposed solution 

The supplement of this provision will provide a legal basis for the 

implementation of the tax system reform strategy, and contribute to improving the 

efficiency and effectiveness of tax administration. These provisions will be deterrent 

and prevent acts of tax evasion, tax fraud of an organizational unit or individual 

connected to each other in an organized manner with very sophisticated tactics. In 

the immediate future, the tax sector will prepare the necessary conditions for the 

application of tax investigations once the conditions are met. 

15. To uniformly apply the risk mechanism in all aspects of tax 

administration 

a) Identification of the issues 

- Article 4 of the Law on Tax Administration stipulates: 

“Article 4. Principles of tax administration 

1. Taxation is the main source of revenue for the state budget. Paying taxes in 

accordance with the law is the obligation and right of all organizations and 

individuals. Agencies, organizations and individuals shall have the responsibility to 

participate in tax administration.  

2. Tax administration shall be implemented in accordance with the provisions 

of this Law and provisions of other relevant laws.  

3. Tax administration must be publicized, transparent and equitable; ensuring 



the legitimate rights and interests of taxpayers.  

4. Application of risk management mechanism in tax administration: 

a) The application of the risk management mechanism in tax administration 

shall include: gathering information and data related to taxpayers; setting up tax 

administration criteria; assessing the observance with the law by taxpayers; 

proposing and applying tax administration measures; 

b) Tax administration agencies shall apply professional information system 

to assess tax risks, the level of law observance by taxpayers, select target 

individuals/organizations for tax examination and inspection, and support other 

professional activities in tax administration. 

5. To apply preferential measures when carrying out tax procedures for 

exported and imported goods if taxpayers fully satisfy the following criteria: 

a) No violation of tax laws and customs laws for two consecutive years; 

b) Implementation of payment transactions via bank transfers according to 

the provisions of law; 

c) Performance of customs procedures and electronic tax procedures;  

d) Observance of the legislation on accounting and statistics; 

đ) Having annual export and import turnover at the prescribed level. 

6. The Government shall detail Clauses 4 and 5 of this Article." 

b) Solution objectives 

To ensure the legal basis for the tax authorities to carry out tax administration 

services based on the risk method and electronic method.  

c) Proposed solution options  

It is proposed to amend and supplement Clause 4 of Article 4 as follows:  

“Article 4. Principles of tax administration 

1. Taxes are the main source of revenue for the state budget. Paying taxes in 

accordance with the law is the obligation and right of all organizations and 

individuals. Agencies, organizations and individuals shall have the responsibility to 

participate in tax administration.  

2. Tax administration shall be implemented in accordance with the provisions 

of this Law and provisions of other relevant laws.  

3. Tax administration must be publicized, transparent and equitable; ensuring 

the legitimate rights and interests of taxpayers.  



4. Application of risk management mechanism in tax administration: 

a) Tax administration agencies shall apply the risk management in the 

following contents of tax administration: Tax registration; tax declaration; tax 

payment; tax debts and enforcement of tax administrative decisions; tax refund; 

tax examination; tax inspection; creating, printing, distributing, managing and 

using of tax prints and other tax administration services.  

b) The risk management in tax administration professional activities shall 

include: gathering information and data related to taxpayers; setting up tax 

administration criteria; assessing the observance with the law by taxpayers; 

proposing and applying tax administration measures; 

c) Tax administration agencies shall apply professional information system 

to automatically integrate and process data in service of the application of risk 

management in tax administration activities; 

d) The Minister of Finance shall prescribe criteria for assessing the law 

observance of taxpayers, classifying risk levels and application of risk 

management in tax administration activities. 

5. To apply preferential measures when carrying out tax procedures for 

exported and imported goods if taxpayers fully satisfy the following criteria: 

a) Not to violate tax law and customs law for two consecutive years; 

b) To perform payment transactions via bank transfers according to the 

provisions of law; 

c) To carry out customs procedures and electronic tax procedures;  

d) To observe the legislation on accounting and statistics; 

dd) To have annual export and import turnover at the prescribed level. 

6. The Government shall detail Clauses 4 and 5 of this Article." 

d) Impact assessment 

To ensure publicity and transparency of procedures with taxpayers, avoid 

taxpayers complaining and initiating lawsuits when tax authorities use the results of 

risk analysis to promulgate related administrative decisions and acts. To encourage 

and facilitate taxpayers to improve the level of observance with tax law and self-

consciously observe the tax law. 

16. To continue simplifying the procedures for enforcement of tax 

administrative decisions, while strengthening the enforcement work, creating 

conditions for taxpayers to overcome difficulties and stabilize their production 

and business and gradually pay debts. 



The contents of provisions on enforcement of tax administrative decisions in 

the Law on Tax Administration include 12 articles: 

- Cases of enforcement of tax administrative decisions (Article 92). 

- Enforcement measures of tax administrative decisions (Article 93). 

- Competence to decide on the enforcement of tax administrative decisions 

(Article 94). 

- Enforcement decision on tax administrative decision (Article 95). 

- Responsibility to implement enforcement decision on tax administrative 

decisions (Article 96). 

- Enforcement by deducting money from the account of the persons who are 

subject to enforcement of the tax administrative decision (Article 97). 

- Enforcement by deducting part of wages or income (Article 98). 

- Enforcement by notifying that invoices no longer valid (Article 98a). 

- Enforcement by distraint of property, auction of distrained property (Article 

99). 

- Enforcement by collecting money or other property of the persons who are 

subject to enforcement being held by another organization or individual (Article 

100). 

- Enforcement by stopping customs procedures for imported goods (Article 

101). 

- Enforcement by revoking business registration certificates, enterprise 

registration certificates or establishment and operation licenses or practice licenses 

(Article 102). 

The contents of the enforcement of tax administrative decisions should be 

amended and supplemented so as to simplify the procedures for enforcement of tax 

administrative decisions, while strengthening enforcement work and creating 

conditions for taxpayers to overcome difficulties and stabilize their production and 

business and gradually pay debts, specifically as follows: 

16.1. Regarding the gradual payment of tax debts 

a) Identification of the issues 

Clause 4, Article 92, Chapter IX, "Enforcement of tax administrative 

decisions” of the Law on Tax Administration stipulates: “4. Taxpayers shall not be 

subject to tax enforcement measures in cases where taxpayers are allowed by tax 

administration agencies to gradually pay tax debts within twelve months from the 



commencement date of tax enforcement time limit. The gradual payment of tax debts 

shall be considered on the basis of the taxpayers’ request and must be guaranteed by 

the credit institutions. Taxpayers shall pay a late payment interest at the rate of 

0.03% per day calculated on the late paid tax amount." 

According to the above provision, if tax authorities are conducting 

enforcement of tax administrative decisions but taxpayers are not capable of paying 

in full at one time, taxpayers shall be allowed to gradually pay tax debts within 12 

months from the commencement date of enforcement time limit of tax 

administrative decisions if they fully satisfy the conditions of having bank 

guarantees. This is a solution to facilitate the taxpayers to reduce difficulties by 

gradually paying tax debts together with late payment interest of 0.03% per day, in 

order to stabilize and reorganize the businesses. However, difficulties arise during 

the implementation, as in some cases, only after the tax authorities issue enforcement 

decisions, can taxpayers get guaranteed by credit institutions. If the time for gradual 

payment is required to be not exceeding 12 months from the commencement date of 

the enforcement time limit, taxpayers will actually only gradually pay it within less 

than 12 months (due to the guarantee is made after the enforcement time limit), while 

the taxpayers still have to pay a guarantee fee of 12 months. 

In fact, taxpayers have tax debts to the extent that the tax authorities have to 

implement enforcement in accordance with the laws, proving that the financial 

situations of enterprises are very difficult, so it is not likely that commercial banks 

shall grant their guarantee (the banks might even have to repay debts for taxpayers 

if the taxpayers fail to gradually pay tax debts to the state budget according to their 

commitments). While the main activity of banks is to lend and get interest; therefore, 

the application of bank guarantees and commitment to gradually pay tax debts in 

accordance with the current provisions is both complicated in administrative 

procedures and resulting in negative impacts to the banks’ operation by nature 

(instead, the banks will lend to the taxpayers to repay to the state budget with the 

same interest rate as the late payment rate of 0.03% per day). 

In addition, debts overdue of more than 90 days under enforcement include 

taxes, late payment interest and fines. 

b) Solution objectives 

To recover taxpayers' debts. 

c) Proposed solution options 

- Option 1: To keep the provisions on the requirement of guarantees of credit 

institutions, to amend and supplement Clause 4, Article 92 of the Law on Tax 

Administration as follows: 



“4. Taxpayers shall not be subject to tax enforcement measures in cases where 

taxpayers are allowed by tax administration agencies to gradually pay tax debts, 

late payment interest and fines within twelve months from the date of the bank 

guarantee. The gradual payment of tax debts, late payment interest and fines shall 

be considered on the basis of the request of taxpayers and must be guaranteed by 

the credit institutions. Taxpayers shall pay late payment interest at the rate of 0.03% 

per day calculated on the late paid tax amount." 

- Option 2: To remove the provisions of the guarantee of the credit institutions, 

to amend and supplement Clause 4, Article 92 of the Law on Tax Administration as 

follows: 

“4. Tax enforcement measures shall not be applied to taxpayers that have 

production and business activities experiencing losses for 2 consecutive years and 

are allowed by tax administration agencies to gradually pay tax debts, late payment 

interest and fines within twelve months from the date of the commencement date of 

the enforcement time limit. The gradual payment of tax debts, late payment interest 

and fines shall be considered on the basis of the request of taxpayers and taxpayers 

shall divide the tax debts, late payment interest and fines into equal installments 

for monthly payment. In cases where taxpayers breach their monthly payment 

commitments, tax authorities shall immediately apply enforcement measures to 

recover tax debts, late payment interest and fines into the state budget. Taxpayers 

shall pay late payment interest at the rate of 0.03% per day calculated on the late 

paid tax amount." 

It is proposed to select solution option 2 because during the actual 

implementation of Clause 4, Article 92 of the Law on Tax Administration (from July 

1, 2013 to now), tax authorities at all levels only handled 17 cases of taxpayers that 

are allowed of gradual payment under the guarantee of credit institutions (Hanoi: 

16, Quang Nam: 01). While the measure allowing the taxpayers to gradually pay the 

tax debts into the state budget would be an effective debt collection measure if there 

were no provision on the guarantee of the credit institutions. 

d) Impact assessment of the solution option 

The application of Solution Option 2 will effectively recover the debts of the 

taxpayers. 

16.2. Regarding the data to perform enforcement 

a) Identification of the issues 

Currently, before the enforcement, the tax authorities must verify the 

information on the accounts, invoices, assets, debts of taxpayers, etc. This takes time 

and effort, while data on accounts and invoices of taxpayers are available at the tax 



authorities. 

b) Solution objectives 

To reduce administrative procedures and increase the efficiency of tax 

administration. 

c) Proposed solution options 

It is proposed to amend and supplement Clause 1, Article 93 of the Law on 

Tax Administration as follows: 

“1. Enforcement measures of tax administrative decisions include: 

a) Deduction of money from accounts of people subject to enforcement of tax 

administrative decisions at State treasuries, commercial banks or other credit 

institutions; request for freezing accounts;  

b) Deduction of part of wages or incomes; 

c) Suspending customs procedures for imported and exported goods;  

d) Notice of invoices no longer valid; 

dd) Distraint of properties, auction of distrained properties according to the 

provisions of law; 

e) Collection of money or other properties of people subject to enforcement of 

tax administrative decisions being held by other organizations or individuals;  

g) Revocation of business registration certificates, enterprise registration 

certificates, establishment and operation licenses and practice licenses. 

The tax authorities shall base on the data of the tax sector to carry out the 

enforcement measures of deduction from accounts and notice of invoices no 

longer valid.” 

d) Impact assessment 

To reduce administrative procedures and increase the efficiency of tax 

administration. 

16.3. Regarding enforcement of tax administrative decisions 

a) Identification of the issues 

Clause 3, Article 95 of the Law on Tax Administration stipulates: 

“3. Decision on the enforcement of tax administrative decisions must be sent 

to persons subject to enforcement of tax administrative decisions and the concerned 

organizations and individuals five working days in advance of the commencement 

of the enforcement; The enforcement decision must be sent to the directly higher-



level tax administration agencies; For cases of enforcement by the measures 

prescribed at Point c, Clause 1, Article 93 of this Law, the decision must be sent to 

the presidents of the People's Committees of communes, wards or district townships 

where the enforcement of tax administrative decisions takes place before 

implementation.” 

According to the above provision, the enforcement decision must be sent to 

people subject to enforcement 5 days in advance of the enforcement commencement, 

which reduces the efficiency of debt collection by tax authorities. For the 

enforcement on accounts, taxpayers will withdraw money before the enforcement 

decision becomes effective; for enforcement on invoices, the taxpayers will issue 

invoices while the enforcement decision has not yet taken effect. 

The Law on Tax Administration does not provide for the application of the 

previous enforcement measure and the next enforcement measure in the case that 

decision on enforcement measures has not yet expired but prove to be ineffective, 

although the tax administration agencies have enough information and conditions to 

decide on the next enforcement measure or to apply the previous enforcement 

measure that is more effective.  

b) Solution objectives 

To increase the efficiency of debt collection enforcement. 

c) Proposed solution options 

Clause 3, Article 30 of the Ministry of Finance's Circular No. 110/2015 /TT-

BTC dated July 28, 2015 guiding electronic transactions in the tax sector, stipulates: 

“3. Taxpayers shall be responsible for receiving and complying with the 

contents and requests written in notices and documents of tax authorities within the 

prescribed time limit and regularly check e-mails on the addresses registered with 

the tax authorities; and login the electronic tax transaction account on the electronic 

information portal of the General Department of Taxation for the purpose of 

searching, viewing and printing notices and documents sent to taxpayers by the tax 

authorities. The tax authorities are not responsible for the failure of the taxpayers 

to check, read the tax authority’s notices and documents in its electronic tax 

transaction account and through its electronic mail address, even in the case that 

the taxpayers can not access the General Department of Taxation's electronic 

information portal due to technical errors of the taxpayer’s equipment or facility 

system, or due to the taxpayer's incorrect email address registered with the tax 

authorities." 

To improve the effectiveness of debt collection enforcement, to be in line with 

Resolution 35a on e-Government, and to simplify the administrative procedures, it 



is proposed to amend and supplement Clause 3 of Article 95 of the Law on Tax 

Administration and supplement Clause 4 of Article 95 of the Law on Tax 

Administration, in the direction of applying the previous enforcement measure and 

the next enforcement measure in the case that decision on enforcement measures has 

not yet expired but prove to be ineffective, and the tax administration agencies have 

enough information and conditions to determine the next enforcement measure or 

apply the previous enforcement measure that is more effectively, as follows: 

“3. Decision on enforcement of implementation of tax administrative 

decisions must be sent to persons subject to enforcement of tax administrative 

decisions and the concerned organizations and individuals by electronic means and 

be updated on the electronic information portal of the tax sector; The enforcement 

decision must be sent to the directly higher-level tax administration agencies; For 

cases of enforcement by the measures prescribed at Point c, Clause 1, Article 93 of 

this Law, the decision must be sent to the chairpersons of the People's Committees 

of communes, wards or district townships where the enforcement of tax 

administrative decisions takes place before implementation.” The enforcement 

decision shall take effect from the date of signing. 

4. In case of the Decision on enforcement measures that has not expired but 

prove to be ineffective, and the tax administration agencies have enough 

information and conditions to determine the next enforcement measure or apply 

the previous enforcement measure that is more effective, the competent persons 

issuing enforcement decision shall have the competence to terminate the 

enforcement decision that are being implemented and issue a decision on the 

application of the next enforcement measure or previous enforcement measure."  

d) Impact assessment of the solution option 

To increase the efficiency of debt collection enforcement. 

16.4. Regarding enforcement on invoices  

a) Identification of the issues 

Clause 1 of Article 98a of the Law on Tax Administration (as supplemented 

in Law No. 21/2013/QH13) stipulates: 

“1. Enforcement by notice of invoices no longer valid shall be carried out 

when the tax administration agencies cannot apply enforcement measures 

prescribed at Points a, b and c, Clause 1 of Article 93 of this Law or can apply but 

not yet fully collected tax debts, late payment interest and fines." 

Enforcement decision by notice of invoices no longer valid is effective for one 

(01) year; when the enforcement decision’s time limit expires, and persons subject 



to enforcement still fail to comply with enforcement decision (not to pay the tax 

debts to the State budget), once the enforcement decision by notice of invoices no 

longer valid becomes invalid, the persons subject to enforcement shall be entitled to 

continue using the invoices, which the Law on Tax Administration and the 

documents guiding the implementation of this Law have not prescribed for 

adjustment. Therefore, it is necessary to supplement the provision that the tax 

authorities can continue to apply the invalid invoice enforcement measure for 

taxpayers who have not fully paid tax debts into the state budget. 

b) Solution objectives 

To strengthen tax debt enforcement. 

c) Proposed solution options 

It is proposed to amend and supplement Clause 1, Article 98a of the Law on 

Tax Administration as follows: 

“1. Enforcement by notifying invoices no longer valid shall be carried out 

when the tax administration agencies have not applied or have applied enforcement 

measures prescribed at Points a, b and c, Clause 1 of Article 93 of this Law, and 

have applied invalid invoice enforcement measure, but the enforcement decision 

has expired while the tax debts, fines and late payment interest have not een fully 

collected, the tax authorities cannot carry out the next enforcement measure." 

d) Impact assessment 

To strengthen tax debt enforcement. 

16.5. Regarding the non- application of late payment interest due to the state 

budget’s late payment 

a) Identification of the issues 

Clause 1 of Article 106 of the Law on Tax Administration (as amended and 

supplemented in Law No. 71/2014/QH13) stipulates: 

“In case taxpayers supply goods and services paid with state budget funds, 

but have not been paid, therefore, the taxpayers cannot timely pay taxes, leading to 

tax debts, they shall not be required to pay the late payment interest calculated on 

the tax debt amounts, which must not exceed the state budget’s unpaid amounts 

incurred during the time the state budget has not paid” 

Existing Law on Tax Administration do not have the concept of tax and tax 

debts, so the actual implementation in the localities currently only deal with tax 

debts, not handling other state budget payables such as charges, fees, revenues from 

land, fines and late payment interest, while the total unpaid amount from state budget 



is larger than the total amount that taxpayers owe the state budget (including taxes, 

charges, fees, revenues from land, fines, late payment interest). 

b) Solution objectives 

To simplify tax administrative procedures, intensify enforcement work, and 

create conditions for taxpayers to overcome difficulties and stabilize production and 

business, and gradually pay debts. 

c) Proposed solution options 

In order to reach agreement on the implementation, ensuring equality between 

the State and enterprises, Clause 1, Article 106 of the Law on Tax Administration is 

proposed to be amended and supplemented as follows: 

“In case taxpayers supply goods and services paid with state budget funds 

(including subcontractors as stipulated in the contract signed with the project 

owner), but have not been paid; therefore, the taxpayers cannot timely pay taxes, 

leading to tax debts, taxpayers shall not be subject to tax enforcement and shall not 

have to pay the late payment interest calculated on the tax debt amounts (irrespective 

of the tax debt amounts of goods and services supply paid by State budget or non-

state budget and including land revenue), which must not exceed the state budget’s 

unpaid amounts incurred during the time the state budget has not yet paid” 

d) Impact assessment of the solution option 

To simplify tax administrative procedures, intensify enforcement work, and 

create conditions for taxpayers to overcome difficulties and stabilize production and 

business, and gradually pay debts. 

16.6. Regarding the charge for late payment interest and fines 

a) Identification of the issues 

- Clause 1, Article 106 of the Law on Tax Administration stipulates: “1. If 

taxpayers fail to make tax payment within the prescribed time limit, the time limit 

for tax payment extension, the time limit written in the notices of tax administration 

agencies and the time limit in the handling decisions by tax administration agencies, 

they shall have to pay fully tax amounts and late payment interest with the rate equal 

to 0.03% per day calculated on the late paid tax amounts." 

- Regarding irrecoverable debts, debts for which debtors are no longer 

available (taxpayers who have died or gone out of business, etc.): Currently, late 

payment interest is still applied, resulting in increasing tax debts, while most of these 

debts are irrecoverable both on the principle and on late payment interest. 

- Regarding the rate for late payment interest: Clause 1 of Article 78 of the 



Law on Handling Administrative Violations No. 15/2012/QH13 stipulates: “1. 

Within 10 days after receiving the sanctioning decision, the sanctioned individual or 

organization shall have to pay fines at the State Treasury or remit it into the State 

Treasury account stated in the sanctioning decision, except for cases where the fines 

specified in Clauses 2 and 3 of this Article have been paid. By the expiry of the 

above-mentioned time limit, the taxpayers shall be subject to sanctioning decision 

enforcement and, for each day of late payment, the violating individual or 

organization shall have to pay 0.05% of the total fine not yet paid." 

According to the above provision, taxpayers who delay fine payment within 

the prescribed time limit will have to pay late payment interest of 0.05% per day of 

the total fine not yet paid. 

Under the provisions of Clause 1, Article 106 of the Law on Tax 

Administration (as amended and supplemented under Law No. 106/2016/QH13), 

taxpayers who delay tax payment within the prescribed time limit will have to pay 

late payment interest of 0.03% per day of the total tax amounts not yet paid. 

Therefore, there is currently no agreement between the Law on Handling of 

Administrative Violations and the Law on Tax Administration. The Law on 

Handling of Administrative Violations stipulates the interest for late payment of 

fines at the rate of 0.05%, while the Law on Tax Administration stipulates the 

interest for late payment of tax at the rate of 0.03%. 

b) Solution objectives 

To comply with the relevant legal documents and reduce the amount of 

irrecoverable tax debts. 

c) Proposed solution options 

To agree on the rate of late payment for tax and fines in the tax sector, the late 

payment rate is proposed to be amended and supplemented for unification of 0.03% 

per day, and the late payment interest of irrecoverable debts is proposed not to be 

applied due to the inability to find debtors (taxpayers who have died, missing, lost 

their civil act capacity; taxpayers involved in criminal liability; taxpayers flee from 

their business addresses; taxpayers self- dissolve; taxpayers become insolvent). 

Therefore, it is proposed to amend and supplement Clause 1, Article 106 of the Law 

on Tax Administration as follows: 

“1. If taxpayers shall delay the payment of tax and fines within the prescribed 

time limit, the time limit for tax payment extension, the time limit written in the 

notices of tax administration agencies and the time limit in the handling decisions 

by tax administration agencies, they shall have to pay fully tax amounts, fines and 

late payment interest with the rate equal to 0.03% per day calculated on the late 



paid tax amounts. The tax authorities shall not charge late payment interest for 

debts for which debtors are no longer available." 

d) Impact assessment of the proposal 

To comply with the relevant legal documents and reduce the amount of 

irrecoverable tax debts. 

 

17. Amendment of the provisions on handling of tax law violations so as 

to ensure consistency with the new promulgated laws 

17.1. About content and layout of Chapter XII - Handling of tax law 

violations 

a) Identification of the issues 

- Since the Law on Tax Administration was promulgated until now, the 

National Assembly promulgated a number of Laws with contents related to the 

handling of tax law violations, with which Law on Tax Administration must be 

amended to be consistent, such as: Content on tax evasion under Criminal Code No. 

100/2015/QH13 (amended and supplemented by Law 12/2017/QH14, effective from 

January 01,2018); the competence to sanction tax law violations, regulations on 

exemption from sanctioning of tax law violations at the Law on the Handling of 

Administrative Violations No. 15/2012/QH13 dated June 20, 2012 (effective from 

July 1,2013); Compensation to taxpayers by tax authorities (state agencies) 

according to the Law on State Liability for Compensation No.10/2017/QH14 dated 

June 20,2017 (effective from July 1,2018); Law on Accounting No. 88/2015 / QH13 

(effective on January 01,2017). 

- According to the provisions of Clause 2, Article 20 of Law on Accounting 

No. 88/2015/QH13 (effective on January 01,2017), the contents, forms of invoices, 

order of establishment, management and use of invoices shall comply with the 

provisions of tax laws. In the draft of this Law on Tax Administration, it is proposed 

to supplement the provisions on invoices and dossiers into a chapter or section of the 

Law on Tax Administration, supplementing regulations on sanctions against 

violations on invoices is needed. On the other hand, Article 19 of the Law on 

Promulgation of Legal Documents No. 80/2015/QH13 stipulates that the 

Government shall promulgate a decree detailing the articles, clauses and points 

assigned to it in laws and resolutions of the National Assembly, ordinances, 

resolutions of the NA Standing Committee, orders and decisions of the State 

President. Therefore, the name of the chapter should be revised to cover both the tax 

and invoice- related penalties. 

b) Problem solving goal 



To revise the name of the chapter to ensure the legality of the Decree on 

sanctioning on invoices after this Law is passed, it is necessary to supplement the 

penalties for violation on invoices in this Law. 

c) Proposed solution options 

• - Option 1: Amending the name of the chapter into "HANDLING OF 

VIOLATIONS OF TAXES, FEES, CHARGES AND INVOICES", divided into 4 

sections and 16 articles, including: 

- Section 1 provides for the principle of dealing with tax, charges, fees and 

invoice- related violations (estimated of 2 articles), clearly defining the handling of 

tax law violations, including: 

+ Dealing with tax law violations. 

+ Handling of administrative violations related to invoices. 

+ Handling of administrative violations in charges and fees. 

- Section 2 provides for the handling of tax law violations (about 7 articles), 

on: 

+ Handling with regards to taxpayers: tax procedures; deficient tax 

declaration, tax evasion, late payment interest. 

+ To deal with related organizations and individuals. 

- Section 3: Imposing administrative penalties on charges and fees (about 2 

articles) 

- Section 4: The competence to handle tax law violations; Exemption for late 

payment interest (about 3 articles). 

• - Option 2: Keep as it is now (including 13 Articles). 

d) Impact assessment of solution options and recommendations 

• Option 1:  

- Positive impacts:  

+ To deal with violations of tax laws and invoices in general due to the use of 

invoices associated with the process of tax declaration and payment.  

+ Clearly sanctioning tax law violations (including sanctioning of law 

violations on tax, charges, fees and invoices and sanctioning of tax law violations). 

- Negative impacts: It might be confusing between the 2 phrases "handling of 

law violations on tax administration " and "handling of tax law violations" 

• Option 2: To keep as it is now. 



- Positive impacts: Brief. 

- Negative impacts: There is no sufficient legal ground for detailing the 

sanctioning of administrative violations related to invoices in the subsequent Decree 

and difficult to delineate administrative violations for handling law violations on tax 

and/or invoices,  

Propose to follow solution option 1. 

17.2. Regarding the principle and procedures for sanctioning tax law 

violations  

a) Identification of the issues 

Under the provisions of Clause 3, Article 104 of the Law on Tax 

Administration, the handling of tax law violations shall be issued by competent 

persons. However, in addition to handling by the right competent persons, the proof 

of violation of organizations and individuals is necessary. The competent person's 

proof of the violation committed by the violating organization or individual in order 

is necessary to clearly demonstrate the handling of the violation in a transparent and 

lawful manner. On the other hand, Point dd, Clause 1, Article 3 of the Law on 

Handling Administrative Violations No. 15/2012/QH13 provides that the persons 

with sanctioning competence are responsible for proving the administrative 

violations. 

Therefore, in order to unify the principle of handling, it is necessary to 

supplement the principle that persons with sanctioning competence are responsible 

to prove violations in the Law on Tax Administration. 

b) Problem solving goal 

- To comply with the principle of sanctioning administrative violations at 

Point dd, Clause 1, Article 3 of Law on handling administrative violations No. 

15/2012/QH12. 

- To increase transparency and lawfulness when sanctioning tax law 

violations. 

c) Proposed solution options 

- Option 1: Adding the principle " Persons competent to handle tax law 

violations are responsible for proving tax law violations. The sanctioned individuals 

or organizations may themselves or through their lawful representatives prove that 

they have committed no administrative violations. " 

- - Option 2: To keep the current regulations. 

d) Assess the impact of optional solutions and recommendations 



- - Option 1: 

+ Positive impacts: To be unified and consistent with the provisions of the 

Law on Handling Administrative Violations No. 15/2012/QH13. 

+ Negative impacts: None 

- Solution 2:  

+ Positive impacts: None 

+ Negative impacts: Not consistent with the principle of sanctioning 

administrative violations in the Law on Handling Administrative Violations No. 

15/2012/QH13. 

17.3. On sanctions for violations of tax procedures 

a) Identification of the issues 

Point a, Clause 1, Article 105 of the Law on Tax Administration provides for 

the sanctioning of acts of submitting tax registration dossiers after the deadline for 

submission of tax registration dossiers. However, according to Article 27 of the Law 

on Tax Administration, taxpayers are obliged to notify tax authorities of changes in 

tax registration information. Article 5 of Decree No. 129/2013/ND-CP stipulates the 

penalty for delaying the notice of change of information in the tax registration 

dossier as compared with the prescribed time limit. Therefore, it is necessary to 

legalize provisions on the handling of delayed notice of change of tax registration 

information. 

b) Problem solving goal 

To legalize the sanctioning of acts of delaying the notification of changes in 

tax registration information. 

c) Proposed solution options 

- Option 1: To supplement the contents of " Delayed notice on change of tax 

registration information " into Point a, Clause 1, Article 105 of the Law on Tax 

Administration. 

- Option 2: To keep the current provisions 

d) Impact assessment of solution options and recommendations 

- Option 1:  

+ Positive impacts: Ensuring the legality of penalties for acts of delaying the 

notification of changes in tax registration information. 

+ Negative impacts: None 



- Option 2:  

+ Positive impacts: None 

- Negative impacts: The penalty for late notification of change of tax 

registration information in Decree 129/2013 / ND-CP is slightly weak on legality. 

Propose to follow solution option 1. 

17.4. Sanctions for incorrect declaration leading to a decrease in payable 

tax amounts or an increase in refundable tax amounts 

a) Identification of the issues 

Article 107 of the Law on Tax Administration provides as follows: 

“Article 107. Sanctions for incorrect declaration leading to a decrease in 

payable tax amounts or an increase in refundable tax amounts 

1. Taxpayers who have fully and honestly reflected economic transactions 

which give rise to tax liabilities on accounting books, invoices and dossiers, but their 

incorrect declarations leading to decrease of payable tax amounts or increase of 

refundable tax amounts must pay the full amount of the decreased amount of tax, 

repay the increased amount of refunded tax and be fined of 20% of the decreased or 

increased amount and the late payment interest calculated on the amount of 

decreased or increased tax amounts.  

2. For exported or imported goods, taxpayers make incorrect declarations 

leading to decrease of payable tax amounts or increase of exempted, reduced or 

refunded tax amounts, but not falling into the cases specified in Clauses 6 and 7, 

Article 108 of this Law shall, apart from fully repaying the tax amounts and the late 

payment interest as prescribed, also be sanctioned as follows: 

a) A fine of 10% of the decreased payable tax amount, the increased amount 

of exempted, reduced or refunded tax amount in cases where the taxpayer discovers 

and additionally lodges an extension past the time limit of sixty days from the date 

of registration of the declaration. but before the customs office examines and 

inspects the tax at the taxpayer's office as prescribed in Clause 2, Article 34 of this 

Law; 

b) A fine of 20% of the declared tax amount, tax amount to be exempted, 

reduced or refunded for cases other than those specified at Point a of this Clause. " 

However, the delineation between the act of incorrect declarations on tax and 

tax evasion is not clear, so it is necessary to provide clear guidance on the act of 

incorrect declarations on tax leading to to decreased payable tax amount, the 

increased amount of exempted, reduced or refunded tax amount. 



b) Problem solving goal 

To clearly delineate the act of incorrect declaration of tax leading to shortages 

in tax amounts, and the act of tax evasion. 

c) Proposed solution options 

- Option 1: Clearly defining act of incorrect declaration of tax leading to 

shortages in tax amounts, specifically: 

a) Incorrect declaration on tax calculation bases or deductible input VAT 

amounts, or incorrect identification of cases of tax incentives, tax exemption or 

reduction, but taxpayers have fully and truthfully reflected the economic operations 

giving rise to tax obligations on accounting books, invoices and dossiers (using 

lawful invoices and dossiers). 

b) Determining the tax calculation prices lower than the market prices, non-

market priced costs' and the tax authorities impose the tax amount according to 

regulations (including cases where market prices are determined in transactions 

between associated parties). 

c) Using illegal invoices and dossiers to account for the value of purchased 

goods or services, thus reducing the payable tax amounts or increasing the refunded, 

exempted or reduced tax amounts. If the tax authority inspects and finds out, the 

purchaser can prove that the violation of the use of illegal invoices belongs to the 

seller and the purchaser has done full accounting according to regulations. “ 

- Option 2: To keep the current provisions. 

d) Impact assessment of solution options and recommendations 

- Option 1:  

+ Positive impacts: To clearly delineate the acts of incorrect declaration of tax 

and tax evasion; to be transparent in the application of sanctions.  

+ Negative impacts: The detailed provisions of the incorrect declarations of 

tax and tax evasion can lead to not cover all possible acts that could arise during the 

implementation, leading to not cover all the cases. 

- Option 2:  

+ Positive impacts: To provide for the principles on incorrect declarations of 

tax in the Law, and to assign the Government to detail in the Decree. 

+ Negative impacts: There is no clear delineation of sanctions on incorrect 

declarations of tax and tax evasion. 

Propose to follow solution option 1. 



17.5. Sanctions against acts of tax evasion or fraud 

a) Identification of the issues 

Article 108 of the Law on Tax Administration provides: 

“Article 108. Sanctions against acts of tax evasion or fraud 

Taxpayers who commit one of the following acts of tax evasion or tax fraud 

must fully pay the prescribed tax amounts and be fined from 1 to 3 times the evaded 

tax amounts: 

1. Failing to submit tax registration dossiers; failing to submit tax declaration 

dossiers; Submitting dossiers of tax declaration after 90 days, after the deadline for 

submission of tax declaration dossiers under Clauses 1, 2, 3 and 5, Article 32 of this 

Law or the deadline for extension of tax declaring dossier submission according to 

the provisions of Article 33 of this Law; 

2. Failing to record in the accounting books the revenues related to the 

determination of payable tax amounts; 

3. Fail to issue invoices when selling goods or services or inscribing value on 

sale invoices lower than the actual payment value of sold goods or services; 

4. Using illegal invoices, dossiers to account for goods and input materials 

used in activities accounting for arising tax liabilities, thus reducing the payable tax 

amounts or increasing the exempted or reduced tax amounts, or increasing the 

amount of tax to be deducted, or refunded; 

5. Using other illegal dossiers and documents to incorrectly determine the 

payable tax amounts or refunded tax amounts; 

6. Falsely declaring the actual value of the exported or imported goods 

without further declaration of the tax declaration dossier after the goods have been 

cleared from customs procedures; 

7. Deliberately failing to declare or incorrectly declare tax on exported or 

imported goods; 

8. Colluding with the consignor to import goods for the purposes of tax 

evasion; 

9. Using goods not subject to taxation, duty-free and tax exemped, 

consideration of tax exemption, not according to the prescribed purpose, without 

declaring the change of use purposes to the tax administration agency. " 

As such, the Law on Tax Administration does not specifically regulate the act 

of " being in the period of applying for temporary cessation or suspension of 

business, but actually still doing business " by taxpayers is an act of tax evasion. 



However, in essence, this is an act of tax evasion. This content is provided for in 

Decree No. 129/2013/ ND-CP. Therefore, it is necessary to supplement the above- 

mentioned acts as acts of tax evasion into the Law on Tax Administration so as to 

ensure the legality of implementation. 

b) Problem solving goal 

To ensure legality as well as practicality when dealing with violations. 

c) Proposed solution options 

- Option 1: Additional provisions on the handling of acts of tax evasion for 

acts of " currently in the period of application for temporary cessation or suspension 

of business but actually doing business and fail to notify or declare tax ". 

Accordingly, Clause 10 of Article 108 of the Law on Tax Administration is added 

as follows: 

“10. Taxpayers who are in the period of applying for temporary cessation 

and suspension of business, but actually still doing business and fail to notify or 

declare tax. " 

- Solution 2: To keep the current provisions. 

d) Impact assessment of solution options and recommendations 

- Option 1:  

+ Positive impacts: The legalization of the handling of acts of "in the period 

of applying for temporary cessation or suspension of business but actually doing 

business" by taxpayers will help to consolidate the legal basis of the sanction and to 

raise the awareness of observance of tax law by taxpayers 

+ Negative impacts: None 

-  Option 2:  

+ Positive impacts: None 

- Negative impacts: To miss out acts of tax evasion by taxpayers, especially 

for taxpayers paying tax by the lump- sum tax method. 

Propose to follow solution option 1. 

17.6. On the competence to sanction tax law violations 

a) Identification of the issues 

- Article 109 of the Law on Tax Administration stipulates: 

“Article 109. Competence to sanction tax law violations 

1. For acts of violation specified in Clause 1, Article 103 of this Law, the 



sanctioning competence shall comply with the provisions of this Law and the law on 

handling of administrative violations.  

2. For the acts specified in Clauses 2, 3 and 4, Article 103 of this Law, the 

Heads of the tax administration agencies, the Director of the Anti-Smuggling 

Investigation Department, the Director of the Post-Customs Clearance Inspection 

Department of the General Department of Vietnam Customs shall have the 

competence to issue decisions on sanctioning of tax law violations. " 

- According to the provisions in Clauses 1, Article 109 of the Law on Tax 

Administration, for acts related to tax procedures, the sanctioning competence shall 

comply with the provisions of law on handling of administrative violations. 

However, according to Article 45 of the Law on Handling of Administrative 

Violations No. 15/2012/QH13 dated June 20, 2012, the sanctioning competence of 

heads of tax authorities at all levels is restricted at an absolute amount of fine. 

Regulations on the restriction of the sanctioning competence according to the 

provisions of the Law on Handling of Administrative Violations shall be suitable 

with the sanctioning of violations of tax procedures, while for the acts of incorrect 

declaration leading to tax deficiency or acts of tax evasion, the fine level is calculated 

on the basis of % rate (20% of the decreased payable tax amount for deficient tax 

declaration), by the multiplication of evaded tax amount (1 to 3 times the evaded tax 

amount for tax evasion); therefore, for cases of beyond competence, they shall be 

transferred to the General Director of Taxation or the General Department of 

Vietnam Customs to issue sanctioning decisions, which leads to overloading of work 

and difficulties for implementation in practice.  

Since the Law on the Handling of Administrative Violations is issued after 

the Law on Tax Administration, it is necessary to amend Article 109 of the Law on 

Tax Administration in order to ensure the legality of the regulations on sanctioning 

of administrative violations, to clearly define the competence to sanction the 

incorrect tax declaration and tax evasion of heads of tax authorities at all levels, the 

Director of the Post-Customs Clearance Inspection Department and the Director of 

the Anti-Smuggling Investigation Department shall comply with the provisions of 

Law on Tax Administration (without defining the compentence by an absolute fine 

level). 

b) Problem solving goal 

To ensure the feasibility of regulations when applied to practice. 

c) Proposed solution options 

- Option 1: Clearly defining the act of incorrect declaration leading to the 

shortage of tax and acts of tax evasion, the heads of the tax administration agencies 



at all levels shall have the competence to sanction by the fine levels prescribed in 

the Law on Tax Administration. Specifically, as follows: 

“Article 109. The competence to sanction tax law violations in tax 

administration 

1. For acts of violation on tax procedures, invoices; fees and charges; acts 

of violation committed by concerned organizations and individuals, the 

sanctioning competence shall comply with the provisions of this Law and laws on 

handling of administrative violations. 

2. For acts of incorrect declaration resulting a decrease in payable tax 

amounts or an increase in refundable tax amounts; acts of tax evasion; acts of 

violations on payment of fees and charges, the head of the tax administration 

agency, the Director of the Anti-Smuggling Investigation Department and the 

Director of the Post-Customs Clearance Inspection Department under the General 

Department of Vietnam Customs shall have the competence to sanction the fine level 

prescribed in the Law on Tax." 

- Option 2: To keep the current provisions 

d) Assess the impact of optional solutions and recommendations 

- Option 1:  

+ Positive impacts: To ensure feasibility in the implementation process: To be 

consistent with the policy direction on reforming administrative procedures: The 

competence to handle matters related to the functions and tasks of the tax authorities 

directly managing them must be decentralized to attach to the powers of such 

agencies; To reduce the administrative procedures arising through many levels, 

saving the cost of transporting documents; To ensure the time limit for issuance of 

sanctioning decisions under the Law on Handling of Administrative Violations, 

causing congestion in the performance of tasks of local tax authorities; To delineate 

the provisions on the sanctioning competence of a number of acts of tax law violation 

but of a particular nature. 

+ Negative impacts: None 

- Option 2:  

+ Positive impacts: None 

- Negative impacts: As analyzed at point a. 

Propose to follow solution option 1. 

17.7. Exemption from sanctioning of tax law violation 

a) Identification of the issues 



- Article 111 of the Law on Tax Administration stipulates: 

“Article 111. Exemption from sanctioning of tax law violation 

1. Persons sanctioned for tax law violations may request exemption from 

being sanctioned for tax law violations in case of suffering from natural calamities, 

fires, unexpected accidents or other force majeure circumstances.  

2. Exemption from sanctions for tax law violations shall not be given for cases 

where taxpayers have completed actions as prescribed in decisions on sanctioning 

tax law violations issued by a competent tax administration agency or a competent 

state agency.  

3. The Government shall stipulate the competence and procedures for the 

exemption of sanctions. " 

- According to Article 111 of the Law on Tax Administration, persons subject 

to sanctions for tax law violations (including individuals and organizations as 

taxpayers) may request exemption from sanctions in case of suffering from natural 

disasters, fires, unexpected accidents or other force majeure events. Essentially, this 

regulation is about exemption of fines for administrative violations. 

However, according to the provisions of Article 77 of the Law on Handling 

of Administrative Violations, the exemption and reduction of fines for 

administrative violations shall apply only to sanctioned individuals. In the field of 

taxation, taxpayers are mainly enterprises, many of which, in the past time, have 

suffered financial difficulties due to natural disasters, fires, and/or force majeure 

events etc. but not considered for exemption and redution of fines for administrative 

violations. 

In addition, according to the Law No. 21/2012/QH13 dated November 20, 

2012, amending and supplementing a number of articles of the Law on Tax 

Administration, effective from July 1, 2013, the phrase of " late payment fine" was 

amended into " late payment interest". Accordingly, Article 106 is also amended the 

phrase “Sanctions for late tax payment" to “Handling with late tax payment". 

However, if the provisions of Clause 1, Article 111 of the Law on Tax 

Administration are kept, taxpayers may request exemption from tax law violations 

in case of natural disasters, accidents, or other force majeure events, without the right 

to request for exemption of late payment interest (because it is not a penalty). 

Therefore, it is necessary to amend and supplement the provisions on 

exemption from tax law violations for taxpayers as enterprises, and supplement the 

regulations on the exemption of late payment interest for taxpayers who face 

difficulties due to natural disasters, fires, unexpected accidents or other force 

majeure events. 



b) Problem solving goal 

To ensure feasibility in the implementation process; to promtly reduce 

difficulties for businesses in the current economic context, 

c) Proposed solution options 

- Solution 1:  

+ For fines for violations of tax procedures, invoices, procedures for charges 

and fees, fines shall be exempted or reduced according to the provisions of law on 

handling of administrative violations applicable to individuals). 

+ For fines for deficient declarations of tax or fee amounts, tax or fee evasion, 

exemption or reduction shall be made according to the provisions of Law on Tax 

Administration (applicable to taxpayers as individuals and organizations). 

+Exemption and/or reduction of late payment interest for taxpayers who have 

difficulties due to natural disasters, fires, unexpected accidents or other force 

majeure events. 

- Option 2: To keep the current provisions. 

d) Assess the impact of optional solutions and recommendations 

- Option 1:  

+ Positive impacts: To ensure feasibility in implementation; To settle 

problems arising from the particularities of the handling of tax law violations; To 

promptly reduce difficulties for enterprises when encountering natural disasters, 

fires, force majeure events; and to ensure the unified implementation of the law on 

handling of administrative violations. 

+ Negative impacts: None 

- Option 2: 

+ Positive impacts: None 

- Negative impacts: Not promptly reduce difficulties for enterprises when 

encountering force majeure events. 

Propose to follow solution option 1. 

18. Amendment of the regulations on complaints, denunciations and 

lawsuits to be consistent and in uniformity with the Law on Complaints for 

ensuring the taxpayers' right to complain 

The Law on Tax Administration covers 3 articles on complaints, 

denunciations and lawsuits: Article 116. Complaints and denunciations; Article 117. 



Filing lawsuits; Article 118. Responsibilities and powers of tax administration 

agencies in settling tax-related complaints and denunciations. A number of 

recommendations to amend the provisions on complaints, denunciations and 

lawsuits to suit and unify with the Law on Complaints, ensuring the right of 

complainants of taxpayers as follows: 

18.1. On the right to make complaints and denunciations 

a) Identification of the issues 

- Clause 1 of Article 116 of the Law on Tax Administration stipulates: “1. 

Taxpayers, organizations and individuals may lodge complaints to tax 

administration agencies or competent state agencies on the review of decisions by 

tax administration agencies or administrative acts of administrative officials when 

there are grounds to believe that such decision or act is unlawful, or infringe upon 

their legitimate rights and interests. " 

Based on the above provisions, taxpayers are only entitled to lodge complaints 

about administrative decisions and there are no regulations on complaints on 

administrative acts of tax administration agencies.  

- Law on Complaints states: 

“1. Complaints are acts of citizens, agencies, organizations or cadres and 

civil servants, in accordance with the procedures prescribed by this Law, to request 

competent agencies, organizations or individuals to review administrative decisions 

or acts of the state administrative agency and/ỏ the competent person in the State 

administrative agency, or the decisions on discipline of the public servants when 

having grounds to believe that such decision or acts is unlawful or infringe upon 

their legitimate rights and interests. 

... 

9. Administrative acts are acts of state administrative agencies or competent 

persons in state administrative agencies to perform or fail to perform their tasks and 

public duties according to law provisions." 

Based on the provisions of the Law on Complaints, taxpayers may make 

complaints about administrative decisions and administrative acts of state 

administrative agencies. 

- On November 11, 2011, the National Assembly adopted the Law on 

Complaints No. 02/2011/QH13 and the Law on Denunciations No. 03/2011/QH13 

(effective from July 1, 2012). Accordingly, there are some provisions on complaints 

and denunciations in the Law on Tax Administration to be amended in accordance 

with the provisions of these two laws. 



b) Problem solving goal 

In fact, tax authorities have dealt with cases where taxpayers file tax refund 

applications. After the examination and consideration, the tax authority shall issue a 

decision on refunding the tax amount requested to be refunded as per regulations 

(tax amount to be refunded lower than tax amount requested to be refunded). The 

tax authority has no notice on the non- refundedtax amount to the taxpayer. 

Disagreeing, the taxpayer has a complaint about the non- refunded tax amount. This 

case is a complaint about the administrative acts of the tax administration. 

From the above- mentioned actual situations, it is proposed to amend Article 

116 to comply with the Law on Complaints. 

c) Proposed solution options  

In order to ensure the interests of the complainant and the consistency between 

the Law on Tax Administration and the Law on Complaints, it is proposed to amend 

Article 116 in the direction of unifying with the Law on Complaints, specifically: 

“1. Taxpayers, organizations and individuals may lodge complaints to tax 

administration agencies or competent state agencies regarding the review of 

administrative decisions or administrative acts of tax administration agencies or tax 

administration public servants when having grounds to believe that such decisions 

or acts are unlawful or infringe upon their legitimate rights and interests. " 

d) Impact assessment of solution options and recommendations 

On the basis of the current practice of complaint settlement, solutions are 

proposed as above to: 

- To ensure the interests of taxpayers in relation to complaints about tax 

authorities' behaviors when they think that such acts are unlawful or infringe upon 

the legitimate rights and interests of taxpayers. 

- To create a consistency between the Law on Tax Administration and the 

Law on Complaints. 

18.2. On the provision of dossiers in the settlement of complaints 

a) Identification of the issues 

- Paragraph 2 of Article 118 of the Law on Tax Administration stipulates: “2. 

Tax administration agencies that receive complaints about the implementation of tax 

laws may request complainants to supply dossiers and documents related to their 

complaints; If the complainant refuses to supply the dossier or documents, they 

refuse to consider and settle the complaint. " 

- Law on Complaints states: 



“Article 11. Complaints are not accepted 

Complaints in one of the following cases shall not be accepted for settlement: 

1. Administrative decisions and administrative acts within state agencies to 

direct and organize the implement of tasks and public duties; Administrative 

decisions and administrative acts for the direction and administration by superior 

administrative agencies to lower administrative agencies; The administrative 

decision contains legal provisions promulgated by competent agencies, 

organizations and individuals according to the order and procedures prescribed by 

law for the promulgation of legal documents; Administrative decisions and 

administrative acts within the scope of State's secret affairs in the fields of defense, 

security and/or diplomacy according to the list prescribed by the Government; 

2. The complaint of administrative decisions or administrative decision that 

are not directly related to the legitimate rights and interests of the complainant; 

3. The complainant having no full civil act capacity without his/her lawful 

representative; 

4. An unlawful representative makes a complaint; 

5. The complaint does not have the signature or the fingerprint of the 

complainant; 

6. The statute of limitations and time limit for lodging a complaint are expired 

without plausible reasons; 

7. Complaints that have been received the second decision on settlement of 

complaints; 

8. Complainants do not continue to make complaints within 30 days since a 

written notice on suspension of complaint settlement is made; 

9. The complaint has been accepted by the Court or resolved by a court 

judgment or ruling, except for the decision to suspend the settlement of the 

administrative case of the Court. " 

Based on the above provisions, the cases of the complainants not supplying 

documents do not fall into the cases not accepted for settlement. In these cases, the 

complain settlers shall base themselves on the dossiers of the inspection teams, 

inspectors, units that handle the case the first time (if any) and the provisions of law 

for consideration and settlement according to regulations.  

- Clause 3, Article 5 of the Law on Complaints also stipulates that tax 

authorities have the responsibility to inspect and review their administrative 

decisions; If they are illegal, they must be repaired or replaced in time to avoid 



further complaints. 

b) Problem solving goal 

Due to the above limitations, it is proposed to amend Article 118 to comply 

with the Law on Complaints to ensure the rights and interests of the complainants. 

c) Proposed solution options  

To ensure the interests of the complainant and the consistency between the 

Law on Tax Administration and the Law on Complaints, the two options are 

proposed as follows: 

- - Option 1: It is proposed to remove Clause 2 of Article 118 of the Law on 

Tax Administration. 

- - Option 2: To keep current provisions in Law on Tax Administration 

d) Impact assessment of solution options and recommendations 

Based on the current practice of complaint settlement, it is proposed to select 

option 1 because this option will: 

- Contribute to enhancing the responsibility of the tax authorities in 

considering the tax calculation bases and the provisions of law relating to the 

determination of payable tax amounts by taxpayers to ensure the legal rights and 

interests of the complainant. 

- Create consistency between the Law on Tax Administration and the Law on 

Complaints. 

18.3. Consultation with other agencies in settling complaints 

a) Identification of the issues 

- Currently, many complaints cases have complicated contents, besides the 

application of legal documents on tax laws, it is necessary to make use of sector- 

specific legal documents such as Law on Construction, Law on Petroleum, Law on 

Land etc. There are also differences between the tax laws and the sector- specific 

laws, beyond the jurisdiction of the local tax authorities. In particular, there are a 

number of cases pending the conclusions of the police. 

- Clause 2 of Article 5 of the Law on Complaints defines the responsibility for 

settling complaints and coordinating the settlement of complaints as follows: “2. The 

concerned agencies and organizations shall have to coordinate with the competent 

agencies, organizations and/or individuals in settling complaints, providing 

information and documents related to the complaint at the request of such agency, 

organization or individual. " 



- Clause 1, Article 20 of Circular No. 07/2013/TT-BTC dated October 

31,2013 stipulates: “In the course of settling complaints, when deeming it necessary, 

the complaint settlers shall consult with the concerned agencies, organizations, units 

and/or individuals before issuing the complaint settlement decisions. The 

consultation shall be done in writing or via conferences." 

- The Law on Denunciations provides as follows: 

“Article 6. The responsibility of agencies and organizations to coordinate in 

settling denunciations 

Within the scope of their tasks and powers, the concerned agencies and 

organizations shall have to coordinate with competent agencies, organizations and 

individuals in settling denunciations. " 

Therefore, it is necessary to have coordination between tax authorities and 

related agencies in the settlement of complaints and denunciations. 

b) Problem solving goal 

Tax authorities must seek written opinions or organize working sessions with 

concerned ministries, branches and specialized agencies so as to handle them in 

accordance with the law and policies and the actual situations of the cases.  

c) Proposed solution options 

To ensure that the settlement of complaints and denunciations is objective and 

legal, two solution options are proposed as follows: 

- Option 1: It is proposed to amend Article 118 as follows: 

“Article 118. Responsibilities and powers of tax administration agencies in 

settling tax-related complaints and denunciations 

1. Tax administration agencies, when receiving complaints about the 

implementation of tax laws, must consider and settle them within the time limit 

prescribed by the legislation on complaints and denunciations. 

2. Tax administration agencies that receive complaints about the 

implementation of tax law may request complainants to supply dossiers and 

documents related to their complaints; If the complainants refuse to supply the 

dossier or documents, such agencies may refuse to consider and settle the complaint. 

In the course of settling tax complaints and denunciations, when deeming 

it necessary, tax authorities shall consult with concerned agencies, organizations, 

units and individuals. Consultation is done in writing or via conferences. 

3. The tax administration agencies shall have to refund the tax amounts, late 

payment interest and fines which are improperly claimed to the taxpayers and/or the 



third parties within 15 days after receiving the handling decisions of the superior 

tax administration agencies or competent agencies in accordance with the 

regulations of the law. " 

- Option 2: To keep th current provisions in Law on Tax Administration 

d) Impact assessment of solution options and recommendations 

Basd on the current practice of complaint settlement, it is proposed to select 

option 1 because: 

- It will ensure the settlement of complaints and denunciations to be objective 

and lawful by the participation of the relevant professional agencies, avoiding the 

situation of complaints and denunciations to be prolonged or filed to higher level 

authorities. 

- For the case of consulting agencies and units through the organization of 

conferences, it will help the settlement of complaints timely and promptly, ensuring 

the implementation of Resolution No. 19-2016 / NQ by the Government that by 2010 

100% of taxpayers' complaint dossiers shall be settled within the time limit 

prescribed by law. 

- The consultation of agencies and units through the form of conferences 

overcomes the situation of receiving only general comments as with collecting 

opinions in written forms. 

19. To diversify and digitalize the propaganda and support to taxpayers 

in order to meet the needs of each group of taxpayers, to implement the State's 

socialization policy in conformity with international standards.  

19.1. On propaganda and support to taxpayers 

a) Identification of the issues 

With regard to contents of propaganda and support for taxpayers, the Law on 

Tax Administration is provided for in the following provisions: Clauses 2 and 3 of 

Article 8 stipulate responsibilities of tax administration agencies; Clause 1, Article 

13 stipulates the responsibilities of other State agencies in tax administration; 

Clauses 2 and 3 of Article 14 of the Law on Tax Administration stipulate the 

responsibilities of the Vietnam Fatherland's Front, socio- political- professional 

organizations, social organizations and socio-professional organizations in their tax 

administration; Clause 1 of Article 15 of the Law on Tax Administration defines the 

responsibilities of the information and press agencies in tax administration. 

In Clause 2, Clause 3 of Article 8, the responsibilities of the tax authorities in 

the Law on Tax Administration are prescribed as follows: 



“2. To propagate, disseminate and guide the tax law; To publicize tax 

procedures at offices and websites of tax administration agencies and the mass 

media. 

3. Tax administration agencies shall have to explain and provide information 

related to the determination of tax obligations for taxpayers; The tax authorities 

shall have to publicize the payable tax amounts of households and individuals doing 

business in communes, wards and townships; The customs authorities shall be 

responsible for determining the customs code number and value, pre- certification 

of origin of imported or exported goods before carrying out customs procedures as 

prescribed by the Government. " 

b) Problem solving goal 

In fact, apart from propaganda and dissemination of tax policies and laws, 

taxpayers also need support and provide answers to tax law policies directly related 

to tax obligations of taxpayers, which is the work of the tax authorities. The 

electronic tax administration will facilitate the tax authorities to support taxpayers. 

c) Proposed solution options 

- To separate the "make public" into separate articles. 

- To amend the contents of the propaganda and support to the supporting 

services to the taxpayers to expand the services to taxpayers, not only propagation 

of tax policies but also provide other services such as: Training, guiding, providing 

software for taxpayers to look up, use, declare, pay and refund tax. (in fact, this has 

been done by the tax authorities but has not been properly named). In addition, the 

amendment is intended to be in line with international practice, as most countries do 

not use the term “propaganda and support" but the term "taxpayer services" instead. 

- To regulate tax authorities to provide electronic services to ensure that 

taxpayers have quick and timely access to information, meeting the requirements of 

modernization in line with the trend of IT application in the management.  

- In order to strengthen the socialization of providing services to support 

taxpayers, it is necessaary to supplement a provision in the Law on Tax 

Administration that tax authorities can order tax agents to provide public services. 

T he following specific amendments and supplements are proposed as 

follows: 

“Tax authorities have the responsibility to propagate, disseminate and guide 

the tax laws, provide guidance services, support taxpayers suiting each group of 

taxpayers to ensure taxpayers have access to services provided by tax authorities 

quickly, easily and conveniently;  



- The tax authorities shall step up the application of information technology 

to the development of products in support of taxpayers in order to ensure that 

transactions between taxpayers and tax authorities are conducted mainly by 

electronic means; 

- Tax authorities may order tax agents to provide some services to support 

taxpayers. The Ministry of Finance shall specify the scope of service provision and 

the method of order placement of tax agents providing support services for 

taxpayers. " 

d) Impact assessment 

Such amendments and supplements create favorable conditions for tax 

authorities to support taxpayers, ensuring that taxpayers have quick and timely 

access to information, meeting the requirements of modernization in line with the 

trend of IT application in tax administration.  

19.2. On socialization of propaganda and support for taxpayers 

a) Identification of the issues 

Together with the propaganda and support by the tax authorities, the Law on 

Tax Administration has provisions on organizations providing tax procedure- related 

service in Article 20 as follows: 

“Article 20. Organizations providing tax procedures services 

1. Organizations providing tax procedure- related services are conditional 

business enterprises established and operated under the provisions of the Law on 

Enterprises and carrying out tax procedures as agreed upon with taxpayers.  

2. Rights of organizations providing tax procedure- related services: 

a) To carry out tax procedures under contracts with taxpayers; 

b) To exercise the taxpayer's rights under the provisions of this Law and under 

contracts with taxpayers. 

3. Obligations of organizations providing tax procedure- related services: 

a) To notify the tax administration agency directly managing taxpayers of the 

service provision contracts; 

b) Tax declaration, payment and finalization, compilation of dossiers to 

request for exempted, reduced and refundable tax amounts according to the 

provisions of this Law and provisions of other relevant laws; 

c) To supply tax administration agencies with documents and dossiers in 

order to prove the accuracy of tax declaration, payment and finalization, proposed 



tax amounts to be exempted, reduced or refunded to taxpayers; 

d) To take responsibility before the law and be liable to taxpayers as agreed 

upon in contracts for providing tax procedure-related services; 

e) To be not allowed to collude with tax administration officers or taxpayers 

for tax evasion or tax fraud. 

4. Conditions for professional practice of organizations providing tax 

procedure-related services: 

a) Having tax procedures services inscribed in the business registration 

certificates or enterprise registration certificates; 

b) Having at least two staff members being granted with the Practitioner 

Certificate on tax procedure-related services. 

Persons who are granted with the certificate of practitioners on tax procedure 

services must hold a college degree or higher in one of the economic, financial, 

accounting, auditing or law majors and have worked for two years or more in these 

areas, andhave full civil act capacity, good virtues, honesty and serious observance 

of law. 

The Ministry of Finance shall provide for the granting and revocation of tax 

procedure-related service practitioner certificates and management of activities of 

tax procedure-related service providing organizations. 

5. Customs agents shall exercise the rights and obligations of organizations 

providing tax procedures services when carrying out tax procedures for exported or 

imported goods. " 

b) Problem solving goal 

According to the above regulations, there are some contents no longer suitable 

with the current situation, such as: 

- The name of the Article: The name of the Article “Organizations providing 

tax procedures services" presents provisions on the organizations that provide tax 

procedures- related services, thus confining to the scope of practice of carrying out 

tax procedures only; it would not be appropriate if such scope is expanded. On the 

other hand, in practice, they often use the word Tax Agent to refer to these activities; 

Tax agent is a well- known term in many countries. In Vietnam, the term Customs 

Agent has also been used for customs service activities.  

- On scope of implementation of services by Tax Agents: As of August 2017, 

there are only 375 tax agents nationwide employing 3,320 staff, among them only 

914 are granted Practitioner Certificates. However, up to now, there are many 



obstacles to the development of tax agent system related to the provisions of Article 

20 of the Law on Tax Administration, specifically: 

+ Clause 1 of Article 20 does not clearly define the scope of services as agreed 

with taxpayers, but it is stipulated in the obligations of organizations providing tax 

procedures services. Thus, the scope of services provided in the part of the obligation 

is not reasonable. Therefore, it is proposed to provide regulation on the scope of 

services provided by tax agents. 

On the other hand, because the scope of the services is restricted to only tax 

procedures but not other services such as reviewing accounting books, thus creating 

many inadequacies. For example, if enterprises want to outsource the finalization of 

accounting books and/or tax declaration, they must choose one of two options: To 

hire a person who has both a Certificate of Accountant and Tax Agent; or to hire two 

separate persons. This makes it difficult for businesses, because these service users 

are mainly small, medium and micro enterprises, and they may want to rent a 

package service for both bookkeeping and tax declaration, and they may not have 

sufficient budget to rent both services separately. In reality, in order to declare and 

calculate tax correctly for businesses, tax agents must understand and have a firm 

grasp of the accounting regime and regulations on tax policies to ensure the tax 

calculation and tax declaration for enterprises, and are responsible for the data and 

content declared on the tax declaration and tax report, so it is necessary to 

supplement provisions on the accounting book review service by the tax agent. 

+ In addition, to ensure the development of the tax agent system approved in 

the tax system reform plan for the period 2011-2015 and the plan to develop the tax 

agent system to 2020 (Decision 420/QD-BTC dated March 3, 2014 by the Ministry 

of Finance), which is a system of tax agents that really become the bridge between 

tax authorities and taxpayers, it is necessary to expand and diversify services of the 

Tax Agents. 

c) Proposed solution options 

- To broaden the scope of operation of tax agents and clearly define the service 

scope of tax agents in the following direction: Additional services for tax accounting 

and other services ordered by tax authorities. 

- To expand the operation model of tax agents in the following direction: An 

individual who is granted a Practitioner Certificate is also entitled to set up a Tax 

Agent, and this Tax Agent only operates in the form of a private enterprise, and the 

scope of such agent is providing services only to individuals, business households, 

small and micro enterprises. 

Accordingly, Article 20 of the Law on Tax Administration is amended and 



supplemented as follows: 

“Article 20. Organizations providing tax procedures services 

1. Tax agent organizations are conditional business enterprises established 

and operated under the provisions of the Law on Enterprises and the Law on 

Investment to carry out tax procedures as agreed upon with taxpayers in the 

following services:  

- Tax declaration, payment and finalization, compilation of dossiers to request 

for exempted, reduced and refundable tax amounts according to the provisions of 

this Law and provisions of other relevant laws; 

- Tax advisory services; 

- Tax accounting services and reviews of accounting books and financial 

reports; 

- Providing support services to taxpayers ordered by tax authorities;  

- Representing taxpayers to directly explain to the tax authorities and other 

state agencies related to the scope of services provided by tax agents to taxpayers 

when so requested. 

2. Rights of organizations providing tax procedures services: 

a) To carry out tax procedures under contracts with taxpayers; 

b) To exercise the taxpayer's rights under the provisions of this Law and under 

contracts with taxpayers. 

3. Obligations of organizations providing tax procedure services: 

a) To notify the tax administration agency directly managing taxpayers of 

service provision contracts; 

b) Tax declaration, payment and finalization, compilation of dossiers to 

request for exempted, reduced and refundable tax amounts according to the 

provisions of this Law and provisions of other relevant laws; 

c) To supply tax administration agencies with documents and dossiers in 

order to prove the accuracy of tax declaration, payment and finalization, proposed 

tax amounts to be exempted, reduced or refunded to taxpayers; 

d) To take responsibility before the law and be liable to taxpayers as agreed 

upon in contracts for providing tax procedure-related services; 

e) To not be allowed to collude with tax administration officers or taxpayers 

for tax evasion or tax fraud. 



4. Practitioner's Conditions of the tax agent: 

a) Having business lines already registered for business under the provisions 

of law; having tax- related service lines already publicized on the National Business 

Registration Portal; 

b) Having at least two persons granted Practitioner Certificate for Tax Agents 

working full- time at joint-stock companies, two-member limited liability companies 

or joint-venture companies; At least one person granted Practitioner Certificate for 

Tax Agents working full- time at a private enterprise or a one-member limited 

liability company, in which the certificate- granted person must be the legal 

representative, director or general director of the Enterprise. For a tax agent with 

one member having the Practitioner Certificate, they could only provide the services 

mentioned in Clause 1 of this Article to individuals, business households and micro 

enterprises; 

c) Persons to be granted the Practitioner Certificate of Tax Agent must have 

a college degree or higher in one of the economic, financial, accounting, auditing 

or economic law majors and have worked at least from two years or more in these 

jobs; and have full civil act capacity, good virtues, honesty and serious observance 

of law. 

5. Persons who are not eligible for a Practitioner Certificate of Tax Agent: 

a) Cadres, civil servants and public employees; officers, professional soldiers, 

defense workers and employees and the memebers of People's Public Security 

Forces. 

b) Persons who are currently banned from practicing their profession as tax 

agents, accountants or auditors, according to court judgments or decisions, which 

have already taken legal effect; Persons being examined for penal liability; Persons 

who have been convicted of one of the crimes of infringing upon the economic 

management order related to finance and accounting without remission of criminal 

records; Persons who are under administrative sanction at communes, wards or 

townships, and/or taken to compulsory education or compulsory detoxification 

establishments; 

c) Persons who have been sentenced for serious crimes of infringing upon the 

economic management order but the criminal records have not yet been remitted; 

d) Persons who have been sanctioned for administrative violations of tax, 

accounting or audit laws, and 06 months have not passed since the date of 

completely serving the sanction decisions in case of warning penalties, or one year 

from the date of completely serving other administrative sanction decisions; 



e) Persons who are suspended from tax agent service practice. 

The Ministry of Finance provides for the granting and revocation of tax agent 

service practitioner certificates and manage of activities of tax agent service 

organizations. " 

d) Impact assessment 

Such amendments and supplements will ensure the socialization purposes of 

propaganda and support for taxpayers. 

 

20. To perfect the Tax Advisory Councils of communes, wards and 

townships so as to ensure that the tax advisory is done in a lawful, democratic, 

transparent, equitable and reasonable manner. 

a) Identification of the issues 

Article 12 of the Law on Tax Administration provides as follows: 

“Article 12. Tax Advisory Councils of communes, wards and townships 

1. The Tax Advisory Councils of communes, wards and townships shall be 

decided by the Chairpersons of the People's Committees of urban districts, rural 

districts, provincial towns or provincial cities at the proposals of the Heads of the 

Tax Administration Sub-Departments in charge of tax administration in communes, 

wards, and townships.  

2. Tax Advisory Councils of communes, wards and townships consist of: 

a) Representatives of the People's Committees, the Fatherland Front, police 

offices of communes, wards or townships; 

b) Representatives of business households and individuals; 

c) Representatives of Tax Administration Sub-Departments overseeing the 

communes, wards and townships. 

The commune, ward or township Tax Advisory Councils shall be chaired by 

the Chairpersons or Vice- Chairpersons of the People's Committees of the commune, 

ward, or township. 

3. The Tax Advisory Councils of communes, wards and townships shall have 

to advise the tax authorities on the tax rates applied to households, families and 

individuals operating businesses in the localities in a lawful, equitable and 

reasonable manner. Advisory content must be recorded in minutes of meetings of the 

Council. 

4. The Minister of Finance shall provide for the operation of the Tax Advisory 



Councils of communes, wards and townships. " 

Currently, at markets and commercial centers, there are Market Management 

Boards and Trade Center Management Boards set up to manage and support business 

households so that they have clear knowledge about the business situation of the 

business households within the areas under their management. At present, in some 

localities, tax authorities (Tax Department of Ha Noi, Ho Chi Minh City...) and 

representatives of local authorities have proposed adding representatives of market 

and trade center management boards in the composition of Tax Advisory Councils 

in communes, wards and towns. 

b) Solution objectives 

To advise the tax authorities on the tax rates applied to the above-mentioned 

households, families and individuals in a more realistic, equitable and reasonable 

manner. 

c) Proposed solution options 

- Option 1: To amend Article 12 in the direction of supplementing the 

representatives of the management boards of markets and trade centers into the 

composition of the commune, ward, and township Tax Advisory Councils. 

- Option 2: To keep as it is now. 

d) Impact assessment of solution options and recommendations 

Proposing to follow the 1st option because: 

- Positive impacts: To advise the tax authorities on the tax rates applied to the 

above-mentioned households, families and individuals in the localities in a more 

realistic, equitable and reasonable manner. 

- Negative impacts: None 

21. Continue to promote the electronic mode in the issuance, 

management, use of invoices and dossiers to be in tune with the new situation 

a) Identification of the issues 

Article 21 of the Accounting Law 2003 provides in detail for the invoices for 

the sale of goods and services, which stipulate the form of "electronic invoices". 

Pursuant to the provisions of the Accounting Law 2003 and the Law on Electronic 

Transactions 2005, the Government issued separate regulations on invoices for the 

sale of goods and provision of services, including guidelines on the form of 

electronic invoices. The Ministry of Finance has issued guidelines on the application 

of electronic invoices with the code number of the tax authority and e- invoices self- 

issued by enterprises.  



The application of electronic invoices (e- invoices with the code number of 

the tax authority and electronic invoice self- issued by enterprises) shows that the 

electronic invoices have brought many benefits for businesses, accepted by 

customers, brought about practical benefits on time and cost- savings for enterprises, 

minimization of administrative procedures; thereby, promoting the application of 

information technology in the business and accounting management to improve the 

efficiency of production, business, service quality and increase the competitiveness 

of enterprises. For customers: The habit of using paper invoices by customers has 

gradually changed, and customers have cooperated better with businesses in using 

electronic invoices. The use of electronic invoices has provided customers better 

convenience in making payments, where customers can visit the website of the seller 

to view and download invoices as needed so customers do not have to keep the 

invoices to avoid the risk of losing them and to save money by not having to print 

them. 

For tax authorities: Using electronic invoices helps the tax department build 

up a database of invoices. Tax authorities are not required to cross check invoices; 

they could timely prevent the invoices of run-away or missing enterprises, minimize 

fake invoices, fraudulent use of invoices, or deviations in contents among different 

copies of invoices.  

For the whole society, the use of electronic invoices helps create a healthy 

business environment for businesses, enable better implementation of e-commerce 

from online ordering, online electronic invoicing to online payment. Electronic 

invoices contribute to reducing the use of paper; hence, to environmental protection.  

Nationwide, electronic invoices have been used in all provinces and cities, but 

with the majority of use located in two major cities of Hanoi and Ho Chi Minh City, 

and in large enterprises operating in trade and services with advanced IT 

infrastructures (such as Electricity of Vietnam (EVN), Vietnam Posts and 

Telecommunications Group (VNPT), Military Telecom Corporation (Viettel), 

Vietnam Airlines Corporation (VNA), Saigon- Hanoi Railway Company etc.).  

The application of electronic invoices in those enterprises is evaluated to have 

brought good results, accepted by customers, brought about practical benefits on 

time and cost- savings for enterprises, minimization of administrative procedures; 

thereby, promoting the application of information technology in the business and 

accounting management to improve the efficiency of production, business, service 

quality and increase the competitiveness of enterprises. For customers: The habit of 

using paper invoices by customers has gradually changed, and customers have 

cooperated better with businesses in using electronic invoices. The use of electronic 

invoices has provided customers better convenience in making payments, where 



customers can visit the website of the seller to view and download invoices as needed 

so customers do not have to keep the invoices to avoid the risk of losing them and 

to save money by not having to print them. 

Article 20 of the Law on Accounting 2015 stipulates: “Invoices are accounting 

dossiers prepared by goods and service-providing organizations or individuals to 

acknowledge the sale of goods or provision of services in accordance with the law. 

The contents and forms of invoices, the order of making, managing and using 

invoices shall comply with the provisions of laws on tax. " 

The current laws on tax administration, value- added tax and other laws 

stipulate that business transactions must have invoices, and business establishments 

shall pay VAT by the deduction method using VAT invoices. For business 

establishments paying VAT by the method of direct use of sales invoices, it is not 

clear how the application of electronic invoices in business transactions is required.  

To be in accordance with the provisions of the Law on Accounting, to help 

create a healthy business environment and to further develop e-commerce, the 

promulgation of regulations that requires the use of electronic invoices and dossiers 

in replacement of currently-practiced paper invoices is appropriate; and it is to create 

legal premises for the guidance by the Government.  

b) Solution objectives 

To promulgate regulations on the use of electronic invoices and dossiers in 

replacement of paper invoices in the Law on Tax Administration aiming at 

developing the legal basis for operating the application of electronic invoices in 

accordance with the international practices, to create the database of tax invoices for 

modern tax administration practice, to contribute to the establishment of electronic 

tax authorities serving the establishment of e-government. To ensure that the 

practical ground suits the current situation of socio-economic development of 

Vietnam, in line with the development of cash-free payment transactions as 

stipulated in Decree No. 101/2012/ND-CP, Decree No. 80/2016/ND-CP and the 

Scheme on cash-free payment transactions approved by the Prime Minister under 

Decision No. 2545/QD-TTg dated December 30, 2016. Inherit and develop the 

results of the regulation and implementation of electronic invoices, and electronic 

invoices with the authentication code number of the tax authorities in the past time. 

 

c) Proposed solution options 

- Add a new Chapter on the application of electronic invoices and dossiers, 

with the following contents: 



Chapter... - APPLICATION OF ELECTRONIC INVOICES AND DOSSIERS  

Article 1. Application of electronic invoices and dossiers 

1. Taxpayers are business establishments that declare and pay taxes 

electronically, and use electronic invoices when selling goods or providing services.  

2. Taxpayers of the post and telecommunications, electricity, water supply, 

banking and other industries in accordance with government regulations use 

electronic invoices without the code number of the tax authority  

3. Taxpayers who are not specified under paragraph 2 above shall use 

electronic invoices with the tax authority’ s code.  

4. In some specific cases where electronic invoices cannot be used, self- 

printed or purchased paper invoices shall be used in accordance with the 

Government's regulations.  

Article 2. Using electronic invoices without the code number of the tax 

authority 

1. Taxpayers are business establishments under Clause 2, Article.... This 

chapter ensures that the following conditions apply to electronic invoices when 

selling goods or providing services: 

a) Having a software for selling goods and/ or services connected with an 

accounting software to ensure that data on electronic invoices for goods sale and/ 

or service provision are automatically transferred into accounting software (or 

databases) at the time of issuing invoices. 

b) Having a location, information transmission lines, information networks 

and communication equipment meeting the requirements for the utilization, control, 

processing, use, preservation and archival of electronic invoices;  

c) Having qualified and capable staff who are capable of making, creating 

and using electronic invoices as prescribed;  

d) Having data backup, data restoration and archiving procedures meeting 

the minimum requirements on archival quality, including: - Data storage system 

must meet or be proven compatible with standards on data storage systems; - Have 

a backup and restoration process when the system has problems: Ensure data 

backup of the electronic bills to the information carriers or online backup of all data.  

2. Periodically, taxpayers shall transfer all information of electronic invoices 

used in the month/ quarter to the tax authority together with the declaration of 

electronic VAT of that month or quarter.  

Article 3. Using electronic invoices with the code number of the tax authority 



 1. Tax authorities providing electronic invoice services with their code 

numbers for taxpayers in socio-economic difficulty-stricken or exceptionally 

difficult socio-economic areas.  

2. Taxpayers in other socio-economic areas use electronic invoicing services 

with the tax authority's code through an electronic invoice service provider with the 

code number of the tax authority.  

d) Impact assessment of the solution option 

- The extension of the application of electronic invoices and reduction in the 

use of paper invoices aims to serve the tax administration and cost savings for the 

whole society.  

- Requires business establishments to transfer invoice data to tax authorities 

with a view to developing databases on invoices, increasing tax administration 

capacity, and inspecting and limiting tax frauds.  

- The regulation on socializing the supply of value-added services for 

electronic invoices with the code number of tax authorities will increase efficiency 

when applying electronic invoices with the tax identification number, helping to 

reduce the pressure on investment for information system of the tax industry. 

- To contribute to the reduction of administrative procedures when enterprises 

or business organizations use electronic invoices, specifically: There are 4 

procedures for applying electronic invoices (no requirements on making reports on 

the use of invoices, reports of irrecoverable damages, or making a notice in case of 

discontinued use). 

22. To enhance the responsibility of the tax authorities in implementing 

international cooperation on tax administration  

a) Identification of the issues 

Article 17 of the Law on Tax Administration provides as follows: 

“Article 17. International cooperation on tax administration 

According to the functions and provisions of law, within the scope of their 

decentralized competences, tax administration agencies shall: 

1. To exercise the rights, perform the obligations and ensure the interests of 

the Socialist Republic of Vietnam in accordance with treaties to which the Socialist 

Republic of Vietnam is a member; 

2. Negotiating, signing and organizing the implementation of bilateral 

international agreements with tax administration agencies of other countries; 

3. To organize the utilization, exchange of information and professional 



cooperation with the tax administration agencies of other countries and 

international organizations. " 

b) Solution objectives 

- As of April 14, 2017, Vietnam has signed 76 tax treaties with countries and 

territories in the world, including 9 Agreements with provisions on tax collection 

support. According to the terms on support for tax collection in the tax agreements 

that Vietnam has signed or concluded negotiations, the two Contracting States 

(Vietnam and partner countries) will strengthen mutual support in tax 

administration, in general, and tax collection, in particular. The trend in the coming 

time of countries around the world, especially OECD countries, is to enhance mutual 

assistance in tax administration, in general, and, tax collection, in particular, by 

proposing a new clause to Tax Agreement on tax collection support. 

- The accession to the World Trade Organization (WTO) in November 2006 

marks a major turning point in the international economic integration process of 

Vietnam. Foreign capital inflows into Vietnam have increased sharply, especially in 

foreign direct investment (FDI). However, there are cases where foreign investors 

(organizations or individuals), after conducting investment and business activities in 

Vietnam, do not voluntarily perform their tax obligations towards the Vietnamese 

government before returning to home country. In recent years, some local tax 

authorities have asked the foreign Tax Agency for assistance because taxpayers have 

shown signs of shirking the tax obligations to the Vietnamese government and have 

returned home (for individuals) or dissolved (for enterprises). Therefore, on 

Vietnam side, regulations on tax collection support in tax treaties between Vietnam 

and other countries/ territories around the world are very helpful in the tax 

administration by the tax authorities of Vietnam, which would help the tax 

authorities of Vietnam recover tax debts of foreign taxpayers, thereby indirectly 

improving taxpayers' observance of tax law and preventing tax losses for the State 

budget. To request foreign tax authorities to support Vietnamese tax authorities to 

collect tax and vice versa, it is necessary to supplement the provisions on tax 

collection support in the Law on Tax Administration. 

c) Proposed solution options 

- Option 1: To amend and supplement Article 17 of the Law on Tax 

Administration as follows: 

“Article 17. International cooperation on tax administration 

According to the functions and provisions of law, within the scope of their 

decentralized competences, tax administration agencies shall: 

1. To exercise the rights, perform the obligations and ensure the interests of 



the Socialist Republic of Vietnam in accordance with treaties to which the Socialist 

Republic of Vietnam is a member; 

2. Negotiating, signing and organizing the implementation of bilateral 

international agreements with tax administration agencies of other countries; 

3. To organize the utilization and exchange of information and operational 

cooperation (including tax collection support) with the tax administration agencies 

of other countries and relevant international organizations in accordance with the 

international treaties in which the Socialist Republic of Vietnam is a member. " 

- Option 2: To keep the current provisions 

d) Impact assessment of solution options and recommendations 

- Option 1: 

- Positive impacts: To comply with international practices and exercise the 

commitments on income support which Vietnam has signed in tax agreements; It is 

the basis for the Vietnamese tax authority to request the foreign tax authorities to 

assist them in collecting tax and vice versa. 

- Negative impacts: The tax authorities of Vietnam to support the foreign tax 

authorities to recover tax debts can cause an administrative burden of collecting 

taxes, which might not be proportional to the benefits achieved, and in some cases, 

may not meet the requirements of foreign tax authorities. 

- Option 2: 

- Positive impacts: None 

- Negative impacts: It is not in line with international practice and there is no 

legal basis for the tax authorities to make requests for tax collection assistance from 

a foreign tax authority. Accordingly, the tax authorities of Vietnam will not be able 

to fulfill the commitments in the tax agreements with provisions on tax collection 

support that Vietnam has signed.  

Option 1 is recommended. 

23. Separating the contents of the provisions of the Law on Tax 

Administration and the Law on Customs on pre-determination of customs 

codes, values and prior certification of origin of exported or imported goods. 

a) Identification of the issues 

Law on Tax Administration No. 21/2012/QH13 supplements the regulations 

on pre-determination of customs codes, values, pre-certification of origin of 

imported and exported goods in Clause 12, Article 5 of Law on Tax Administration 

No. 78/2006/QH11; Clause 2, Article 6 of Law on Tax Administration No. 



78/2006/QH11; Clause 3, Article 8 of Law on Tax Administration No. 

78/2006/QH11.  

The content of pre-determination of customs codes, customs values, pre-

certification of origin of imported or exported goods is specified in Clause 26, 

Article 4, Article 28 of the Law on Customs. Thus, one same content is prescribed 

in 2 Laws.  

c) Proposed solution options 

In order to avoid the case where two legal documents provide the same 

content, it is proposed that a clause is added to the Article on the effect of the 

reference regulation on the pre-determination of customs codes, values, and pre- 

certification of the origin of imported or exported goods so that the provisions of the 

Law on Customs shall be followed, specifically: 

“Article 17. Enforcement effect 

1. This law takes effect on....; 

2. The content of pre-determination of customs codes, customs values, pre-

certification of origin of imported or exported goods is specified in Clause 26, 

Article 4, Article 28 of the Law on Customs.  

c) Impact assessment of solution option  

To ensure the focus and consistency, and facilitation to businesses in the 

importation and exportation of goods.  

24. Personal Tax Code 

 

a) Identification of the issues 

Currently, personal tax identification numbers are issued on the basis of 

citizen identification numbers and ID number. Currently, citizen identification 

numbers are widely deployed, but there are still a significant number of individual 

using the traditional ID number (with 10 digits) in transaction. Thus, it causes 

inconsistency, and yet to ensure the uniqueness of individual numbers of the whole 

population. It is necessary to study the relationship between citizen identification 

number and personal tax identification number. 

b) Solution objectives 

To reduce the administrative procedures and unify the use of a single code to 

ensure the uniqueness for each individual. 

c) Proposed solution options 



- Option 1: Add Article 29a to the Law on Tax Administration: Use the citizen 

identification number in the direction that the Ministry of Finance shall draw up 

a roadmap and technical solutions to use the citizen identification number in 

replacement of the personal tax identification number when the citizen 

identification numbers have been granted to the entire population. Need to specify 

the roadmap for the application, because of the following reasons:  

+ Currently, citizen identification numbers have not been granted to the entire 

population. At present, there are still a large number of individuals using ID card 

number (10-digit code) in transactions. Therefore, tax authorities still issue Personal 

Tax Codes on the basis of citizen identification number and ID card number. Under 

the scheme of granting citizen identification numbers, it is expected that by 2020, 

citizen identification numbers will be provided for the entire population. 

+ Regarding information technology solutions when using the citizen 

identification numbers in replacement of personal tax identification numbers: It is 

necessary to build a system for connecting information from the citizen database 

with the tax database to ensure the automatic transmission of information.  

- Option 2: To keep as it is now. 

d) Impact assessment of solution options and recommendations 

Proposing to follow the 1st option because: 

- Positive impacts: Implementing the citizen identification number instead of 

the personal tax identification number will reduce the administrative procedures; 

databases are focused and consistent, ensuring the uniqueness of personal codes. 

- Negative impacts: None 

25. On tax administration process for registration fees, charges and fees 

on land towards electronic deployment 

a) Identification of the issues 

Article 13 of the Law on Tax Administration provides as follows: 

“Article 13. The responsibilities of other State agencies in tax 

administration 

1. Other State agencies shall have to propagate, disseminate and educate 

about laws on tax; to coordinate with tax administration agencies in tax 

administration to create favorable conditions for taxpayers to fulfill their tax 

obligations. 

2. The investigation agencies, procuracies and courts shall, within the scope 

of their respective tasks and powers, have to promptly initiate cases, investigate, 



prosecute and adjudicate crimes of tax law violations according to regulations and 

notify the progress and results of handling the cases to the tax administration 

agency. " 

Currently, in order to create favorable conditions for taxpayers and modernize 

electronic tax administration, Ministries should coordinate the exchange of 

information: 

- The tax authorities will use databases of ministries to serve the tax 

administration. Propagate the support for tax declaration, debt management, tax 

examination and inspection. 

- Other ministries and sectoral agencies shall accept electronic dossiers 

instead of paper ones in state management dossiers for taxpayers. 

Therefore, it is necessary to specify the ministries to coordinate the 

implementation. 

b) Solution objectives 

To promote e-transactions for individuals, creating favorable conditions for 

people to perform administrative procedures. 

c) Proposed solution options 

- Option 1: To amend and supplement Article 13 in the direction of clearly 

supplementing the provision that state agencies have the responsibility to coordinate 

with tax administration agencies in building databases for common use and 

information exchange in electronic mode. Specifically: 

“Article 13. The responsibilities of other State agencies in tax 

administration 

1. 1. Other State agencies shall have to propagate, disseminate and educate 

about laws on tax; to coordinate with tax administration agencies in tax 

administration: to build databases for common use and information exchange in 

electronic mode; to create favorable conditions for taxpayers to fulfill their tax 

obligations: Electronic data and information exchanged between tax authorities 

and other state agencies and vice versa are documented in state management 

dossiers for taxpayers.  

2. The investigation agencies, procuracies and courts shall, within the scope 

of their respective tasks and powers, have to promptly initiate cases, investigate, 

prosecute and adjudicate crimes of tax law violations according to regulations and 

notify the progress and results of handling the cases to the tax administration 

agency. " 



- Option 2: To keep the current provision 

d) Impact assessment of solution options and recommendations 

Proposing to follow the 1st option because: 

- Positive impacts: To clearly define the responsibilities of state agencies in 

coordinating with tax administration agencies to build databases for general use and 

information exchange in the electronic mode, which shall serve as a legal basis for 

state agencies to coordinate with the tax authorities to promote e-transactions by the 

people for the implementation of the administrative reform and e-government 

development by the Government. 

- Negative impacts: None 

26. To amend the regulations on the time limit for filing dividends and 

profits 

a) Identification of the issues 

- Clause 4 of Article 38 of Law 69/2014/QH13 stipulates: “To request a joint-

stock company or limited liability company with two or more members to pay to the 

state budget the distributed profit and dividends in proportion to the State capital 

invested in the company." 

- Clause 2, Article 39 of Decree No. 91/2015/ND-CP of October 13, 2015, on 

the collection of profits and dividends distributed from state capital invested in joint-

stock companies, or limited liability companies with two or more members, 

stipulates: 

a) Within a time-limit of fifteen (15) days from the date of receipt of the notice 

on the distribution of profits or dividends of a joint stock company, or limited 

liability company with two or more members, the representative of state capital has 

the responsibility to request the joint-stock company or limited liability company 

with two or more members to pay the share of profits and/or dividends to the state 

budget. 

b) Joint-stock companies and limited liability companies with two or more 

members shall have to transfer money to the state budget within 30 days after 

receiving the request by the representatives of the State capital... " 

- Pursuant to the above provisions, Clause 1, Article 9 of the Circular No. 

61/2016/TT-BTC stipulating the declaration and remittance of dividends and shared 

profits into the state budget. Joint-stock companies or limited liability companies 

with two or more members shall declare and remit money into the State budget 

within 45 days from the date of their notice on payment of dividends and profits. 



The amount of dividends and profits for the investment of the State capital 

shall be collected each and every time when the resolutions of the Shareholders' 

Council and the Board of Directors of the enterprise have stated a decision and have 

issued a notice on the distribution.  

b) Problem solving targets 

To have a legal basis and to be in accordance with Law No. 69/2014/QH13 

and Decree 91/2015/ND-CP as above- mentioned. 

c) Proposed solution options 

In order to have a legal basis and to be in line with Law No. 69/2014/QH13 

and Decree 91/2015/ND-CP, it is proposed to add to Clause 3 of Article 32 of the 

Law on Tax Administration a provision on the time limit for submission of tax 

declaration dossiers as per occurrence of tax liabilities as follows:  

3. Within 10 days, counting from the date of arising tax liability for taxes that 

need declaration and payment upon each time of occurrence of tax liabilities. 

For dividends and profits distributed to the State capital, the deadline for 

submission of declaration dossiers on shared dividends and profits shall be the 

45th day after the announcement of distribution of dividends and profits. 

For land and registration fees, the time limit for submission of tax declaration 

dossiers is prescribed by the Government and relevant laws. “ 

d) Impact assessment of the solution option 

Ensuring the legal basis and in accordance with Law 69/2014/QH13, Decree 

91/2015/ND-CP on the deadline for submission of declaration dossiers for shared 

dividends and profits. 

27. On tax expenditures 

a) Identification of the issues 

Currently, there are no regulations on "tax expenditures " in the Law on Tax 

Administration, Law on Taxes and State Budget Law. However, in the Law on 

Investment and the current tax laws, there are quite many regulations on tax 

incentives to attract investment and to support enterprises to meet the preferential 

conditions in terms of sectors, regions and labor etc. 

In essence, a tax expenditure is a loss of revenues when implementing tax 

incentives. The OECD (2014) introduced a clear concept of tax expenditures. 

Specifically, tax expenditures are divided into the following categories: Concessions 

(deductible income from the tax base); Allowances (deductions from income before 

taxes); Tax deduction or tax obligation deduction; Tax incentives (preferential tax 



rates, low tax rates for those subject to tax incentives or business activities entitled 

to tax incentives); Delayed or extended tax payment time. On the other hand, it can 

be said that tax expenditures are budget expenditures via taxes, which are "budget 

revenue reductions due to policies on differentiated treatment or incentives for 

sectors, activities, regions, or individuals."  

International experience on tax expenditures: In many developed countries, 

the government must report on tax expenditures along with the overall budget report. 

In the 1970s, only Germany and the United States published and reported their tax 

expenditures in the budget report, and by 1983, countries such as Australia, Austria, 

Canada, France and Spain had successively reported tax expenditures to the annual 

budget reporting system. The main purpose of the tax expenditures report is 

generally to evaluate, promote and support open and transparent debates on reform 

and development of the tax system. In recent times, almost all OECD countries have 

developed tax expenditures reports. In Australia, Belgium, Finland, France, Portugal 

and Spain, tax expenditures reporting is mandatory in the budget process. In Austria 

and Germany, the Government generates tax expenditures reports based on the broad 

concept of tax subsidies, including all forms of support through direct government 

expenditures and tax expenditures. In other countries, the tax expenditures report is 

primarily drafted and developed independently. In the United States, however, the 

tax expenditures report is a component of the government budget, but not 

incorporated into the budget process. Tax expenditures in Australia are considered 

an alternative to direct government expenditures, and have direct impacts on the state 

budget; estimates of tax expenditures are listed in the budget report, although this 

figure is not compared directly with the budget estimates. In Latin America, Brazil 

was one of the first countries to report its first tax expenditures report in 1989. 

Argentina then published its tax expenditures report in 1999. Chile, Colombia, 

Guatemala, Mexico and Peru began to systematically measure their tax expenditures 

in period 2000- 2005, and the process was closely linked to the IMF’s publication of 

the 1st Manual on Fiscal Transparency in 1998, which gives recommendations on 

tax expenditures reports. Between 2006 and 2010, countries such as Ecuador, 

Nicaragua, the Dominican Republic and Uruguay have also published tax 

expenditures reports. Since 2011, some countries like Costa Rica, El Salvador, 

Honduras, Panama and Paraguay have developed and publicly reported their tax 

expenditures.  

In Asia, Pakistan has also released a tax report for 2014-2015, which is quite 

transparent on preferences for income tax, customs duties, sales taxes and other 

taxes. In the Philippines, current tax expenditures refer to tax incentives or the 

imposition of special taxes, tax exemptions, reductions or incentives for companies 

that meet the requirements to promote economic activities, community benefits or 



promulgated policies. However, the accounting system for tax expenditures in the 

annual budget or under the Philippines’ Law on Allocation includes only tax 

incentives for state agencies and state- owned or state- controlled enterprises. Most 

tax incentives for individuals and private businesses are not mentioned. The 

Philippines is currently working to continue finalizing the report on tax expenditures 

to improve transparency of the budget. Similarly, Thailand has recently begun to 

implement the reporting of tax expenditures.  

b) Solution objectives 

In order to enhance the transparency of state budget revenues and 

expenditures, as an important basis for assessing the effectiveness of tax incentives, 

it is necessary to supplement the initial regulation on the calculation and disclosure 

of tax expenditures of the government in the Law on Tax Administration. To provide 

the basis for the Government and the Ministry of Finance to provide appropriate 

solutions and mechanisms to collect information related to tax expenditures.  

c) Proposed solution options  

To supplement Clause 6, Article 10 (on the responsibility of the Ministry of 

Finance in tax administration) in the direction that: The Ministry of Finance shall 

have to collect information and publicize data on tax expenditures for annual support 

of production and business development in the State budget reports.  

d) Impact assessment of the solution option 

The amendment of this provision is in line with international practice, leading 

to high transparency in the management and use of the State budget. At the same 

time, the disclosed tax expenditures data are important information for tax policy-

makers, in particular, and macro-economic and financial management policies, in 

general, to contribute to the development of new policies that are effective and 

highly feasible.  

28. Regulations on tax administration for specific industries 

28.1. On tax administration for e-commerce 

a) Identification of the issues 

E-commerce is a new type of business that is developing strongly in countries 

in the world, in general, and in Vietnam, in particular. E- commerce is more 

prominent than traditional business operation in the sense of high degree of 

flexibility in terms of supply and cost reduction for business partners. Electronic 

transactions are faster than traditional ones; for example, by fax or email, the 

information will reach the recipient faster than the postal mails. Internet transactions 

are very cheap, and a business can send marketing and sales messages to a big group 



of customers at the same cost as sending it to one customer. With e-commerce, the 

parties can conduct transactions in the distance, between the city and the countryside, 

from one country to another. In other words, it is not limited by geographical space. 

This allows businesses to save travel expenses and meeting time in the process of 

buying and selling goods and services. With consumers, they can sit at home to order 

or shop a variety of goods and services in a speedy manner. These benefits are only 

available to organizations and individuals who are truly aware of the value of e- 

commerce. Therefore, e-commerce contributes to promoting competition among 

enterprises to obtain the most benefits. This is particularly important in the context 

of international economic integration; as domestic firms have to compete on an equal 

footing with foreign firms. 

In Vietnam, this type of business has been spurting in recent years, with the 

purchase of goods, the provision of services and advertising through means such as 

television broadcasting, e-commerce websites, e-commerce transaction portals, 

social networks from foreign countries. This business model is growing because of 

the characteristic convenience of online business. However, the current tax 

administration practice of tax authorities at all levels has not met the requirements 

of comprehensive and proper management of this type of business due to the 

following main reasons: 

First, e-commerce transactions have virtual characteristics, are difficult to 

verify identity information, are large, international, and easy to receive, remove, or 

change, which create difficulties in grasping the transactions, due to transactions by 

electronic documents, easily and quickly done, even with foreign partners. Current 

tax administration for online business faces with many difficulties, as it is difficult 

to accurately determine the taxpayers, generated revenues (functional management 

also has the disadvantage of lacking focal point for identifying new taxpayers), to 

capture the scale of business activities, or the entire transaction process etc. 

Secondly, the operation of the Internet is cross-border, and foreign network 

operators are not registered and do not have an official representative office in 

Vietnam. This is a problem for the tax administration in dealing with taxes on foreign 

networks doing business via the internet. Currently, Google and Facebook provide 

online advertising services for the Vietnamese market through two methods: 

Through the agents in Vietnam, these businesses will have to fulfill tax obligations 

in accordance with the law of Vietnam when there is revenue, which makes it depend 

on the sense of tax obligations of agents in Vietnam. The other method is to buy and 

sell online and make payments online via credit card or electronic wallet. This case 

is not clearly defined; thereby, the buyer of the service will be affected, because there 

is no invoice so it will not be included in the reasonable costs, or the service buyer 

will validate it by purchasing the invoice of other service providers. As such, it is 



difficult for tax auditors to know the true value of the cost of service payments made 

online (many cases need to collate information from multiple sources and must track 

the actual payment information). On the other hand, with the payment based on the 

number of paid clicks, the determination of advertising revenue of foreign operators 

is not easy, because of the need to cross- check the information between the two 

banks involved in payment (buyers/ sellers) in the condition that they are not the 

direct taxpayer, and the bank of the network providing company is also overseas. 

Buyers of services of foreign organizations are individuals, so it is difficult to have 

a basis for requesting for deduction for tax amount from contractor of foreign 

organizations when purchasing services. 

b) Solution objectives 

The Politburo issued Resolution No. 07-NQ/TW dated November 18, 2016 

on policies and measures to restructure the state budget and public debt management 

to ensure a stable and safe national finance. One of the guiding points stated in 

Resolution 07-NQ/TW is "Renovation of state budget and financial management in 

line with international practices and standards; effectively support the process of 

integration in the international economy; to ensure independence and sovereignty of 

the country." Facing the rapid development of e-commerce, in order to ensure the 

implementation of Resolution No. 07-NQ/ TW mentioned above, the leaders of the 

Ministry of Finance have directed the General Department of Taxation to develop a 

Scheme and proposals on specific solutions for the management of tax collection for 

e-commerce activities; at the same time, to coordinate with relevant ministries and 

sectoral agencies such as the Ministry of Industry and Trade, the State Bank, the 

Ministry of Justice, the Ministry of Information and Communications, the Ministry 

of Public Security etc. to coordinate the management of this activity to ensure the 

effectiveness. 

c) Proposed solution options 

In order to effectively manage tax collection for e-commerce business in 

Vietnam, it is necessary to amend and supplement provisions to the Law on Tax 

Administration so that ministries and sectoral agencies may jointly find out the best 

solutions to manage the new business types, in particular: 

- The Ministry of Industry and Trade and the Ministry of Information and 

Communications should connect and share information on enterprises operating in 

the field of e-commerce, which must be reported in accordance with Decree No. 

52/2013/ND-CP and Decree No. 72/2013/ND-CP. 

- The State Bank should coordinate in studying the implementation of the 

payment solutions: cross-border services are required to make payment via domestic 

payment gateway (through National Payment Joint Stock Company - Napas Center 



of the SBV). From this, the tax authorities can control the revenues of these services 

in order to have a basis for requesting for tax amounts from foreign organizations. 

For this, countries in Europe, India, South Korea have implemented the above- 

mentioned payment solution. 

- It is proposed to set up the representative office in Vietnam of the foreign 

network operators to work more closely with the State management agencies of 

Vietnam and that the Ministry of Information and Communications coordinates with 

the Ministry of Finance in requesting foreign service providers (such as Google, 

Facebook, Apple etc.) to declare and pay the contractor’s tax on services provided 

by foreign organizations to organizations and individuals in Vietnam. The tax 

authority will inform the foreign supplier and, in parallel, inform the tax authority of 

the country of the permanent establishment of the organization or residence of 

individuals. 

- To coordinate and exchange information with tax authorities of other 

countries, with Internet service providers (VDC, FPT, Mobifone, Vinaphone, Viettel 

etc.) to capture the volume and value of transactions of e-commerce, and the 

payment through banks in e-commerce transactions etc. 

- Coordinate with newspapers and radio agencies in providing information on 

organizations and individuals engaging in e-commerce activities that are involved in 

tax evasion on the mass media, thus ensuring the efficiency and the effectiveness of 

the State management agency. 

- Coordinate with related agencies to review and amend regulations on dealing 

with violations in the field of e-commerce and tax to strengthen the deterrence 

against those organizations and individuals doing e-commerce business that 

deliberately commit tax evasion and tax avoidance. 

- In order to manage the collection of taxes for individuals selling goods online 

in accordance with international practice and reality, study and supplement the 

relevant law provisions on the policy of collecting taxes on goods sold online among 

individuals as a method of collecting tax on express delivery of goods across borders 

(propose that: For a commodity product valued at VND 1 million or more, the VAT 

and PIT shall be collected at a certain rate (%), without taxing a product valued at 

less than 01 million dong/time. In cases where a commodity product is less than 01 

million VND and the frequency of transactions is twice or more daily, VAT and PIT 

shall be collected according to regulations. 

Accordingly, it is proposed to amend and supplement provisions relating to 

the responsibilities of ministries and sectoral agencies, People's Committees at all 

levels and organizations and units involved in e-commerce activities of organizations 

and individuals to tax authorities. 



d) Impact assessment of the solution option 

With the proposed solutions, the tax authorities at all levels will have the 

opportunity to cooperate with relevant agencies (such as Provincial Department of 

Industry and Trade, Department of Planning and Investment, Department of Public 

Security, Department of Information and Communications, Department of Culture, 

Sports and Tourism etc.) and central agencies located in the provinces to strengthen 

the management, inspection and examination of organizations and individuals 

having e-commerce business activities in the localities to ensure the prevention of 

state revenue loss and the equality among different business forms, and at the same 

time creating conditions for taxpayers (domestic and foreign) to understand the tax 

policies to willingly declare and pay taxes. 

These solutions are the premise for relevant ministries and agencies to 

coordinate with the Ministry of Finance to manage this new type of business. 

28.2. On tax administration for electricity, telecommunications, aviation, oil 

and gas 

a) Identification of the issues 

• Power industry: There is a separate guideline on tax declaration and payment 

for hydroelectricity production establishments, which uses large area of land, having 

hydro-power plants and hydroelectric reservoirs across multiple provinces; the 

construction of the plant having impacts on the environment, resettlement, land 

acquisition etc. of multiple provinces, for which reason the provinces are entitled to 

receive revenue according to the specific allocation rate. Clause 2, Article 22 of 

Decree No. 83/2013/ND-CP dated 22/7/2013 of the Government and Article 23 of 

Circular No. 156/2013/TT-BTC dated 6 November 2013 of the Ministry of Finance 

guiding the Law on Management tax regulations:  

- Declaration and payment of value- added tax: Hydropower generation 

establishments shall declare value- added tax in the province where they are 

headquartered and pay value- added tax to local treasuries where hydroelectricity 

plants (including turbines, dams, and major facilities of the hydro power plant) are 

located. Where the hydro-electric power plants are located in the provinces or 

centrally-run cities, the value- added tax paid by the hydropower generation 

establishments to the provincial budgets shall be made according to the respective 

investment value of the factory located in the provinces and centrally-run cities; 

- Declaration and payment of corporate income tax: In cases where a 

hydroelectricity plant (where turbines, hydroelectric dams and major material 

facilities of the hydro-electric power plant) are located in the provinces or centrally-

run cities, the corporate income tax amount arising from the profits of the hydro-



power plants shall be paid to the provinces and centrally-run cities according to the 

percentage of investment value of the plants located in the respective provinces or 

centrally-run cities; 

- Declaration and payment of natural resource tax: Hydropower generation 

establishments shall declare and pay natural resource tax in localities where they 

register for tax declaration and payment. In the case of sharing the hydro-electric 

reservoirs, the hydro-power generation establishments shall pay natural resources 

tax to the budgets of the provinces and centrally-run cities on the basis of the average 

percentage of the corresponding indicators in the provinces: area of reservoirs; 

compensation for land acquisition; resettlement; relocation of households and 

compensation for losses in reservoirs; 

• Telecommunications: Due to the distinction of telecommunication activities, 

telecommunication enterprises incur post-paid telecommunications service business 

in many provinces and cities other than provinces and cities where they are 

headquartered and set up accounting- dependent subsidiary branches to pay VAT by 

the deduction method, to participate in the post-paid telecommunications service 

business in that locality. Meanwhile, the system for customer billing and accounting 

of revenues is done in the head office. The payment of postpaid charges to 

subscribers may be made in other provinces and cities. The accurate tracking and 

determination of turnover can only be done at the head office. Therefore, to be in 

line with the characteristics of the telecommunication business, previously, Circular 

No. 35/2011/TT-BTC, guiding some contents on value- added tax for 

telecommunication activities, stipulates:  

- In cases where post-paid telecommunications service business 

establishments are located in provinces and centrally-run cities other than provinces 

or cities where they are headquartered and accounting- dependent branches are set 

up to pay VAT by the deduction method and to participate in the postpaid 

telecommunications service business in that locality, if the billing and invoicing 

system for customers and the accounting of revenues are done at the headquarters. 

The telecommunications service business establishments shall declare and pay VAT 

on post-telecommunication services as follows: 

- Declaration of VAT on post-paid telecommunication services of the whole 

business establishment with the tax authority which directly manages the head 

office. 

- Pay VAT in the locality where they are headquartered and in the localities 

where their accounting- dependent branches are located. 

- The payable VAT amount in the localities where the accounting- dependent 

branches is located is 2% (for post-telecommunication services subject to VAT at the 



tax rate of 10%) of the revenues (exclusive of VAT) of post-paid telecommunications 

services in localities where accounting- dependent branches are located. 

• Aviation: The characteristics of the aviation industry is tickets sold first, then 

transportation service delivered later. If applicable, the customer can refund part or 

all of the value of the purchased service if they do not use it anymore. Then the 

airfare is considered sold to customers on a temporary basis only. In addition, the 

fact that the airfreight of airlines has many cases of long- journey passengers of 

several flights to carried by carriers of different countries. Therefore, the share of 

fares could only be done once trips are completed in order to determine the revenues. 

On the other hand, for airfreight, customers can purchase tickets through e-

commerce websites, whereby customers in any location can access and purchase 

tickets for any travel routes (both domestic and international), it is not possible to 

determine the revenue generated on a locality basis. Under the current regulations, 

enterprises, which set up accounting- dependent units or branches in other localities 

of provinces where they are headquartered, shall have to declare and pay value- 

added tax at the localities of the branches and units. However, with the above- 

mentioned characteristics, aviation enterprises are doing VAT declaration at the 

head office. 

 

• Oil and gas industry: The regulations on administrative procedures for forms 

and time limits for declaration and payment of taxes and interests of oil and gas of 

the host country have been guided on the basis of the principles of the Law on Tax 

Administration and the characteristics of the oil and gas industry. Therefore, it is 

unnecessary to include guidelines on administrative procedures stipulated in the sub-

law documents into the Law on Tax Administration, which should be at the level of 

a Decree or Circular as current. Specifically, on the contents defining the regulations 

related to management of overlapping areas: Only the Petroleum Contract at PM3-

CAA block is located in the overlapping area between Vietnam and Malaysia. 

Petroleum Contract at Lot PM3 signed on February 16, 1989 under Malaysian Law. 

Agreements signed between the two Governments of Vietnam and Malaysia have 

continued to be implemented in accordance with Contract PM3 signed February 16, 

1989 under the Malaysian Law. Accordingly, the tax administration of organizations 

and individuals conducting oil and gas prospecting and exploitation activities in 

overlapping areas (if any) should comply with specific regulations such as inter-

governmental agreements, Petroleum Contract, and not to be included in the Law on 

Tax Administration. 

b) Solution objectives 

Thus, each sector has its own characteristics and has been guided to declare 



and pay taxes in accordance with the nature of the sector. Therefore, if instructed in 

the Law that enterprises who conduct production and business activities in the 

localities other than their headquarters must allocate taxes accordingly, it will be 

only suitable to the telecommunications and hydropower sectors, but not for 

aviation.  

c) Proposed solution options 

It is proposed to supplement a general principle to the Law so as to have a 

legal basis for providing guidance through sub-law documents subsequently and at 

the same time, to supplement the jurisdiction of the Government in specifying 

provisions on tax declaration and payment for the specific cases mentioned above, 

with details as follows: To add one paragraph to Article 44 stipulating the location 

and form of tax payment as follows: “Taxpayers pay tax at the place where they are 

headquartered and where production and business activities are conducted. The 

Government shall stipulate the tax payment locations and the criteria for allocation 

of payable tax amounts in cases where taxpayers conduct production or business 

activities in different geographical areas or use common resources from different 

provinces. " 

29. Regarding tax administration for enterprises having associated 

transactions 

29.1. Regarding the obligation to declare and determine the payable 

corporate income tax amounts on the Arm’s length Principle and the Principle of 

Substance over Form for taxpayers having associated transactions 

a) Identification of the issues 

For acts of transferring profits through associated transactions, taxpayers 

always honestly reflect the value of economic transactions arising among the parties. 

Therefore, international practices apply the principle of uncontrolled transaction to 

request taxpayers must be analyze and compare associated transactions with 

independent (corporate) transactions to determine payable tax obligations in the host 

country. 

c) Proposed solution options 

To add a new clause after Clause 2, Article 7 of the Law on Tax 

Administration stipulating the obligations and responsibilities of taxpayers that have 

associated transactions to declare and determine the prices of associated transactions 

according to the principle of uncontrolled transaction and principle of substance over 

form Specifically as follows: 

“Article 7. Obligations of taxpayers 



3. Taxpayers that have associated transactions are obliged to declare and 

determine the prices of associated transactions in order to determine payable tax 

amounts according to the principle of uncontrolled transaction and principle of 

substance over form" 

c) Impact assessment of solution option 

To create conditions for taxpayers to implement self- declaration, self- 

payment and self-determination of tax obligations. To strengthen administrative 

reforms, because tax authorities only conduct examination and inspection when 

taxpayers commit acts of violation. 

29.2. On determining acts of tax violation towards acts of failing to declare 

and adjust prices of associated transactions 

a) Identification of the issues 

Clause 3, Article 103 of the Law on Tax Administration provides as follows:  

“Article 103. Law violations committed by taxpayers 

3. Incorrect declaration leads to shortage of payable tax amounts or 

increased refundable tax amounts. " 

Currently, the provisions on penalties for administrative violations in taxation 

sector in declaration and determination of associated transaction prices are not clear. 

Therefore, the determination whether the taxpayer's conduct is deliberate or not to 

be treated as misstatement or tax evasion is really difficult.  

On the other hand, tax audits show that many associated enterprises have 

collected information about comparable subjects but do not adjust the prices of 

associated transactions according to the results of such an analysis and/or 

comparison. Or there are cases enterprises conduct analysis and comparison and 

adjust the associated transaction prices in accordance with such analysis and 

comparison. However, tax authorities, upon inspection, still re-adjust it due to the 

inappropriate selection of comparable enterprises, which is resulted from the use of 

different sources of data. 

c) Proposed solution options 

To supplement the act of failing to declare and adjust the prices of associated 

transactions in Clause 3, Article 103 of the Law on Tax Administration as follows:  

“Article 103. Law violations committed by taxpayers 

3. Incorrect declaration and failing to adjust the prices of associated 

transactions leading to shortage of payable tax amounts or increased refundable 

tax amounts. "  



 

c) Impact assessment of solution options 

This addition of regulations facilitates the tax administration and avoidance 

of conflicts and disputes between tax authorities and tax payers. 

29.3. On the submission of reports on transnational profits of the ultimate 

parent company (in relation to BEPS), some contents related to corporate tax 

administration with associated transactions 

a) Identification of the issues 

In order to increase the efficiency of inspection of the associated transaction 

prices, it is required to gather information from the parent company and related 

parties. Article 10 of Decree No. 20/2017/ND-CP stipulates that taxpayers compile 

and submit the Inter- Country Profit Report of the ultimate parent company (in 

relation to BEPS). According to the above provisions, Vietnamese enterprises which 

have generated associated transactions must submit reports on inter-country profits 

of foreign ultimate parent companies; and parent companies being Vietnamese 

enterprises also have to send this report to the tax authority.  

c) Proposed solution options 

This is a new content in the decree and in line with international practice. 

Accordingly, to make it feasible, it is proposed that the taxpayer submits a report on 

transnational profits together with the tax declaration dossiers as stipulated in Article 

31 of the Law on Tax Administration as follows: 

“Article 31. Tax declaration dossiers 

c) Dossiers of declaration for tax finalization at the end of the year include 

the annual settlement declaration. Annual financial statements and other documents 

related to tax finalization. 

For taxpayers who have associated transactions, in addition to the above-

mentioned dossiers, they must submit the reports on transnational profits of the 

ultimate parent company. 

The Government shall specify the cases which are required of reports on 

transnational profits. " 

c) Impact assessment of solution option 

To incorporate this content into the Law will ensure uniformity among legal 

documents and conformity with international practices. 

30. On the content of information purchase for tax administration 



a) Identification of the issues 

The current tax law does not regulate the purchase of information for tax 

administration. 

b) Solution objectives 

During the APA negotiation, transfer pricing verification is required to have 

a basis for comparison, in which information needs to be purchased from functional 

and reputable units at home and abroad. 

c) Solution options 

It is proposed to add 01 article on purchasing database (news) from from 

functional and reputable units at home and abroad 

c) Impact assessment of solution option 

It will provide sufficient information needed for tax administration, especially 

in APA negotiations, transfer pricing audits. 

31. Perfecting the regulations on interpretation of terms applicable in the 

Law 

a) Identification of the issues 

Article 5 of the Law on Tax Administration provides as follows: 

“Article 5. Interpretation of terms 

In this Law, the terms below are construed as follows: 

1. Representatives of taxpayers are legal representatives or authorized 

representatives on behalf of taxpayers to carry out a number of tax procedures.  

2. Office of a taxpayer means a place where the taxpayer conducts some or 

all of his/her/its business activities, including head office, branches, shops, 

workshops, warehouse and places where assets used for production or business are 

kept; or places of residence or places where the tax liability arises for taxpayers that 

conduct no business activities. 

3. A tax identification number is a sequence of numbers, letters or other 

characters granted by tax administration agencies to taxpayers for tax 

administration purpose. 

4. Tax period is a period of time to determine the amount of tax payable to the 

state budget in accordance with the provisions of the tax law. 

5. Tax declaration form is the document prescribed by the Ministry of Finance 

which is used by taxpayers to declare information in order to determine payable tax 



amounts. Customs declaration forms are used as the tax declaration form for 

imported or exported goods. 

6. Tax dossiers are documents for tax registration, tax declaration, tax refund, 

tax exemption, tax reduction, remission of tax debts, late payment interest and fines. 

7. Declaration for tax finalization means the determination of the payable tax 

amount of a tax year or the period from the beginning of the tax year to the time of 

termination of the tax obligation, or the time from the time of arising to the time of 

termination of the tax obligation according to the provisions of law. 

8. The fulfillment of the tax obligation is to fully pay the payable tax amount, 

the late payment interest and fines for tax law violations. 

9. Enforcement of tax administrative decisions is the application of measures 

prescribed in this Law and other relevant law provisions to force taxpayers to fully 

pay tax, late payment and fine amounts to the State budget. 

10. Risk management in tax administration is the systematic application of 

legal regulations and operational processes to identify, assess and classify risks that 

may negatively affect the efficiency and effectiveness of the tax administration, to 

serve as a basis for the tax authorities to allocate reasonable resources and apply 

effective management measures. 

11. Advance pricing agreement is a written agreement between a tax authority 

and a taxpayer, or between a tax authority, a taxpayer and tax authorities of 

countries and territories with which Vietnam has signed the agreement to avoid 

double taxation and prevent evasion of income tax for a certain period of time, in 

which specific tax bases, methods of determining taxable prices or taxable prices 

according to market prices have been determined. Advance pricing agreement shall 

be established before the taxpayer submits the tax declaration dossier. 

12. Prior determination of customs codes and values, pre-certification of 

origin of imported or exported goods is the issuance by customs offices of documents 

certifying customs codes and values, certifying the origins of imported and exported 

goods before carrying out customs procedures. " 

b) Solution objectives 

With the amended contents of the Law on Tax Administration mentioned 

above, in addition to the 12 terms that are explained (mentioned in Article 12 of 

Article 5 of the Law on Tax Administration), it is necessary to add some contents of 

definition of some terms to make the law implementation consistent. 

c) Solution options 

It is proposed to add additional content to explain the following terms: 



- Taxes. 

- Other revenues belonging to the state budget. 

- Tax debts. 

- Tax debts that are no longer having payees. 

- Late-paid money. 

- Commercial database. 

- Force majeures. 

c) Impact assessment of solution option 

To ensure consistent implementation of the Law. 

 

Above- mentioned are the policy contents that need to be amended and 

supplemented in the draft proposal of the Law on Tax Administration (amended). 

Accordingly, it is expected to amend and supplement 57 out of 121 articles; to add 

a number of new articles; to restructure two chapters and to add two new chapters in 

comparison with the current Law on Tax Administration (Outline of draft Law on 

Tax Administration (amended) as attached). 

V. EXPECTED RESOURCES AND CONDITIONS FOR THE 

IMPLEMENTATION OF THE LAW ON TAX ADMINISTRATION (AMENDED) 

AFTER IT IS PASSED BY NATIONAL ASSEMBLY. 

1. Expected resources for the implementation of the Law 

Expected resources for the implementation of the Law are as follows: 

- From the central budget and the local budgets; 

- From international aid; 

- From other legal sources. 

2. Prerequisite conditions for the implementation of the Law 

The conditions for ensuring the implementation of the Law include the 

following contents: 

- Promulgation of documents detailing and directing, and urging the 

implementation thereof: Competent authorities to promptly promulgate legal 

documents guiding the implementation of the Law on Tax Administration and other 

relevant law provisions. 

- Propagation, dissemination and training of the implementation of the Law 

on Tax Administration and documents guiding the implementation thereof: 

Developing contents and information in various forms and means of communication 



on the provisions of the law to tax officers, customs officers, agencies, organizations 

and citizens, to help them grasp and understand timely the regulations to comply 

with. 

- Ensuring of resources for implementation: 

+ The Finance Ministry shall direct and guide in detail tax authorities and 

customs offices in organizing the implementation of the Law; 

+ To allocate funds for the implementation of the provisions of the Law, apart 

from the funding allocated by the State budget, the mobilization of resources from 

agencies, units and localities and support from social and international organizations, 

or to integrate it into other programs or projects so as to have funding sources for the 

implementation of the Law.  

+ Investment in facilities, infrastructure, machinery and equipment, 

information technology application programs in service of electronic tax 

administration. 

- Examining, inspecting and supervising the implementation: To carry out the 

examination, inspection and supervision of the implementation of the Law and the 

legal documents detailing and guiding the implementation of the Law.  

- The Ministry of Finance shall monitor, review and evaluate the 

implementation of the Law. 

VI. EXPECTED TIMELINE FOR SUBMISSION TO THE NATIONAL 

ASSEMBLY TO CONSIDER AND APPROVE THE LAW ON TAX 

ADMINISTRATION (AMENDED) 

Clause 2 of Article 31 of the Law on the Promulgation of Legal Documents 

No. 80/2015/QH13 stipulates: “The National Assembly decides the law and 

ordinance development program at the first session of the previous year. " 

Accordingly, in order to submit to the National Assembly, the Law on Tax 

Administration (amended) with the contents as proposed above, it should be 

submitted to the XIVth National Assembly for consideration and incorporation into 

the Law and Ordinance Development Program of 2019 at the 5th session (first session 

in 2018). Since the Law (amended) has many articles, the amended and 

supplemented provisions of the current law, it should be submitted to the National 

Assembly for review in two sessions:  

1. To submit to the National Assembly for consideration and comments on the 

draft Law on Tax Administration (amended) at the 6th session (second session in 

2018). 

2. To submit to the National Assembly for consideration and comments on the 



draft Law on Tax Administration (amended) at the 7th session (first session in 2019). 

Accordingly, in order to have sufficient time for the issuance of legal 

documents guiding the law, relevant agencies should prepare necessary conditions 

to implement the Law, it is proposed that the Law on Tax Administration (amended) 

shall be is effective from January 1, 2020 or from July 1, 2020. 

Above is the content proposed for the development of the Law on Tax 

Administration (amended), the Ministry of Finance requests the Government to 

consider and decide. 

 

 
Recipients: MINISTER 
- As above; 

- The Prime Minister (for reporting); 

- Deputy Prime Ministers (for reporting); 

- Ministry of Justice; 

- Ministry of Home Affairs; 

- Ministry of Foreign Affair; 

- Department of Legal affairs; 

- Save: VT, DG. 
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Appendix 1 

 

The contents of provisions on the declaration of taxes and  

other revenues of the state budget according to the Government's 

regulations10 

––––––––––– 

 

1. Value Added Tax: (i) monthly, (ii) quarterly (applicable to taxpayers who 

meet the condition of having total sales of goods or services in the preceding year 

of VND50 billion or less), (iii) upon each occurrence, (iv) tax declaration by the ged 

method. 

2. Corporate Income Tax: (i) declaration of annual finalization, (ii) declaration 

of tax finalization up to the time of division, consolidation, merger or conversion of 

the type of enterprise (excluding conversion cases where the recipient inherits the 

whole of the tax obligations of the enterprise before conversion), dissolution, 

termination of operation, (iii) upon each occurrence (for the transfer of real estate 

or other business activities in accordance with law on CIT). 

3. Special consumption tax: (i) monthly, (ii) each occurrence (for goods 

purchased for export but consumed domestically). 

4. Natural resource tax (except for crude oil and natural gas): (i) monthly, 

(ii) upon each occurrence (for cases where resource collectors pay tax on behalf of 

operators and illegitimate sellers of natural resources that are subject to natural 

resources tax), (iii) annual finalization or the time of termination of operations of 

resource extraction, transformation of business ownership, business reorganization 

and termination of business activity. 

5. Environmental protection tax: (i) upon each occurrence (for imported 

goods subject to environmental protection tax), (ii) by month (for goods subject to 

environmental protection tax produced, sold, exchanged, consumed internally or 

donated). 

6. Personal Income Tax: (i) monthly, (ii) quarterly, (iii) yearly, (iv) upon each 

occurrence, and (v) finalization of personal income tax in accordance with the law11. 

                                           
10 Decree No. 83/2013/ND-CP dated July 22, 2013 of the Government detailing the implementation of a 

number of articles of the Law on Tax Administration (Law No. 78/2006/QH11) and the Law amending and 

supplementing a number of articles of the Law on Tax Administration. 

11 Article 24 of the Law on PIT provides as follows:  

1. The responsibility to declare, deduct, pay and settle tax is as follows: 

a) Income- paying organizations and individuals shall declare, withhold and pay taxes into the state budget 

and make tax finalization for taxable incomes paid to taxpayers; 



7. Tax declaration and state budget revenues for land: (i) Yearly 

(applicable to: non-agricultural land use tax; agricultural land use tax; rent of land 

and water surface of organizations and individuals renting land or water surface in 

the form of annual payment), (ii) upon each occasion (applicable to: land use fees; 

rent of land and water surface of organizations and individuals renting land or water 

surface in the form of lump-sum payment for the whole lease term. 

8. Declaration of charges, fees and other revenues of the State budget: (i) 

upon each occurrence for the registration fee, (ii) monthly, (iii) the annual 

finalization or statement of finalization up to the time of termination of the fee 

collection activity. 

9. Declaration of value- added tax, corporate income tax (or personal 

income tax) of foreign organizations and individuals doing business in Vietnam 

or earning incomes in Vietnam; tax declaration related to the application of tax 

treaties and other international agreements: 

a) Declaration of tax by foreign contractors paying value- added tax calculated 

directly on the basis of added value or corporate income tax according to percentage 

of turnover (or personal income tax): 

- For foreign organizations: (i) upon each occurrence. In cases where tax 

declaration is made several times a month, taxpayers may register with tax 

administration agencies to switch to monthly or quarterly tax declaration. (ii) 

Declaration of tax finalization at the termination of the contractor’s contract. 

- For foreign individuals: Declaring value- added tax as prescribed for foreign 

organizations, declaring personal income tax according to the regulations of 

declaration of personal income tax. 

b) Declaration of taxes related to dossiers having application of tax treaties 

and other international agreements: For taxpayers for exported or imported goods, 

production and/ or trade in goods and/ or services with incomes not subject to tax, 

or subject to tax exemption or tax reduction under the provisions of treaties to which 

Vietnam is a member, he/she shall declare and submit a dossier on tax-free, tax 

exemption or reduction privileges under an international agreement together with a 

tax declaration dossier. 

10. Declaration of natural resource tax and corporate income tax on 

activities of exploiting and selling crude oil (including condensate), natural gas 

(including associated gas and coal gas) 

- Declaration of natural resource tax and corporate income tax on crude oil for 

each sale; 

                                           
b) Individuals earning taxable income shall declare and pay tax into the state budget and make tax 

finalization according to the provisions of law. " 



- Declaration of natural resource tax on natural gas on a monthly basis; 

- Declaration of corporate income tax on natural gas on a monthly or quarterly 

basis; 

- Declaration of tax finalization for natural resource tax and corporate income 

tax for crude oil or natural gas on a yearly basis or upon the completion or 

termination of a petroleum exploitation contract. 

11. Tax declaration for cases of paying tax by the lump- sum tax method: 

Annually, applicable to regular business activities of business households and 

individuals paying tax by a fixed amount. 

 

––––––––––––––––––––– 



Appendix 2 

 

Regulations related to invoices and dossiers 

in the Law on Tax Administration, tax laws and related laws 

––––––––––– 

 

1. LAW ON TAX ADMINISTRATION 

 

- Article 7 of the Law on Tax Administration on obligations of taxpayers, 

stipulates: 

4. To abide by the system of accounting, statistics, management and use of 

invoices and dossiers as prescribed by law. 

6. To make and deliver invoices and dossiers to the purchaser in accordance 

with the quantity, type and value actually paid when selling goods or providing 

services according to the provisions of law. " 

 

- Article 16 of the Law on Tax Administration on responsibilities of other 

organizations and individuals in participating in tax administration, stipulates: 4. 

To request goods sellers or service providers to hand over invoices and dossiers for 

the sale of goods and/ or services in strict accordance with the quantity, category 

and value actually paid when goods and/ or services are purchased. " 

 

Clause 3, Article 31 of the Law on Tax Administration on tax declaration 

dossiers provides as follows:  

“3. Dossiers of tax declaration for tax amounts declared and paid upon each 

occurrence of tax liabilities, including:  

a) A tax declaration form; 

b) Invoices, contracts and other documents related to tax obligations as 

prescribed by law. " 

 

- Clause 1 of Article 37 of the Law on Tax Administration provides for 

prescribing a tax amount to taxpayers paying taxes under the statement method, in 

following cases of tax law violations:  

1. Taxpayers paying tax by the tax statement method are subject to a lump- 

sum tax amount in the following cases: 

e) Failing to produce accounting books, invoices, dossiers and necessary 

documents related to the determination of payable tax amounts within the prescribed 

time limit; " 

 

- Clause 1, Article 38 of the Law on Tax Administration, on the determination 



of tax rates applicable to business households and individuals paying taxes by the 

lump- sum tax method is prescribed as follows: 

1. The tax authorities shall determine payable tax amounts according to the 

lump- sum tax method (hereinafter referred to as the lump- sum tax rate) in the 

following cases: 

a) Business households and individuals that fail to observe or fully observe 

the accounting, invoice and dossier requirements; " 

 

Article 108 of the Law on Tax Administration provides for the sanctioning of 

acts of tax evasion or fraud related to invoices and dossiers as follows: 

“Taxpayers who commit one of the following acts of tax evasion or tax fraud 

must fully pay the prescribed tax amounts and be fined from one to three times the 

evaded tax amount: 

3. Non- issuance of invoices when selling goods or services or inscribing 

value on sale invoices lower than the actual payment value of sold goods or services; 

4. Using illegal invoices and/or dossiers to account for goods and raw 

materials used in activities having tax liabilities, thus reducing the payable tax 

amounts or increasing the exempted or reduced tax amounts or increase the amount 

of tax to be deducted or refunded; " 

 

2. LAW ON VALUE- ADDED TAX:  

 

Article 10. Method of tax deduction 

1. The method of deduction of value- added tax is prescribed as follows: 

a) The value- added tax amount to be paid by the tax deduction method is 

equal to the output value- added tax amount minus the deductible input VAT 

amount. 

b) The output value- added tax amount is equal to the total value- added tax 

amount of the sold goods or services stated in the value- added tax invoices. 

Value- added tax on sold goods and services written on the value- added tax 

invoices is equal to the taxable price of the sold goods or services multiplied by the 

value- added tax rate of the goods or services therein. 

In cases where the payment amount shown in the invoice is VAT- inclusive, 

the output value- added tax shall be determined as the payment price minus the price 

used for calculation of value-added tax as determined according to the provisions at 

point k, clause 1, Article 7 of this Law; 

c) The deductible input VAT amount is equal to the total value- added tax 

inscribed on the value- added tax invoices for purchase of goods or services, or on 

the dossiers for payment of value- added tax on import goods and meeting the 

conditions specified in Article 12 of this Law. 



2. The tax deduction method applies to business establishments which fully 

implement the accounting, invoice and dossier regimes in accordance with the 

provisions of law on accounting, invoices and dossiers, including: 

a) Business establishments which have an annual turnover from the sale of 

goods and/ or provision of services from one billion Vietnam dongs or more, 

excluding business households and individuals; 

b) Business establishments that voluntarily apply the tax deduction method, 

excluding business households and individuals. 

3. The Government shall provide detail provision on this. 

 

Article 11. Direct calculation method on the added value  

2. The value- added tax amount calculated directly on the basis of added value 

is equal to the % rate multiplied by the turnover shall be calculated as follows: 

a) Applicable objects: 

- Foreign organizations and individuals conducting business that do not have 

permanent establishments in Vietnam but have made revenues in Vietnam that have 

not yet fully complied with the accounting, invoice and dossier regimes, except for 

organizations and individuals providing goods and services for conducting oil and 

gas prospecting, exploration, development and exploitation activities who shall pay 

tax by deduction method, under which the tax are paid by the Vietnamese party on 

their behalf; 

 

Article 12. Deduction of input value added tax 

2. The method of deduction of input value added tax is prescribed as follows: 

a) Having value- added tax invoices for purchase of goods and/or services, or 

dossiers of value- added tax payment at the stage of importation; 

b) Having non-cash payment dossiers for purchase of goods and/or services, 

except for goods and services valued under twenty million Vietnam dongs on each 

purchase; 

c) For exported goods and services, apart from the conditions specified at 

points a and b of this Clause, there must also be: contracts signed with foreign parties 

on the sale, processing of goods or provision of services; invoices for the sale of 

goods or services; non-cash payment dossiers; customs declaration for exported 

goods. 

 

Article 13. Tax refund cases 

6. Those, who are entitled to diplomatic privileges and immunities under the 

law on diplomatic privileges and immunities and purchase goods and/ or services in 

Vietnam for use, shall be refunded the value-added tax amounts already inscribed 

on the value- added tax invoices or on the payment dossier recording the payment 



price inclusive of value- added tax. 

 

Article 14. Invoices and dossiers 

1. The sale and purchase of goods and services must have invoices and 

dossiers as prescribed by law and the following regulations: 

a) Business establishments paying tax by the tax deduction method shall use 

value- added tax invoices; the invoices must be fully filled in with the required 

contents, including surcharges and additional charges (if any). In cases where goods 

or services subject to value- added tax are sold but the value-added tax invoices do 

not indicate the value- added tax amounts, the output value- added tax shall be 

determined on the basis of the payment price inscribed on the invoice multiplied 

with value- added tax rate, except for cases specified in Clause 2 of this Article; 

b) Business establishments paying tax by the method of direct calculation on 

the added value shall use sale invoices.  

2. For stamps and tickets being payment dossiers with printed payment prices, 

the payment prices for stamps and tickets are inclusive of value- added tax. 

 

3. LAW ON CORPORATE INCOME TAX 

 

Article 9. Deductible and non- deductible expenditures when determining 

the taxable incomes 

1. Except for the expenses specified in Clause 2 of this Article, an enterprise 

shall be allowed to subtract all expenses when determining taxable incomes if it 

satisfies all the following conditions: 

b) Expenses with sufficient invoices and dossiers as prescribed by law. For 

invoices for the purchase of goods and services valued at twenty million Vietnam 

dongs or more on each purchase, there must be non-cash payment dossiers, except 

for cases where it is not compulsory to have non-cash payment dossiers according 

to regulations of the Law. 

 

Article 18. Conditions for application of tax incentives 

1. Corprate income tax incentives as prescribed in Article 13, 14, 15, 16 

and 17 of this Law is applicable to those enterprises that implement the regime 

of accounting, invoiving, dossiers and make tax payment  by declaration 

method. 

 

4. LAW ON PERSONAL INCOME TAX  

 

Article 32. Time of determination of taxable income 

1. The time for determination of taxable income for incomes provided for in 



Article 25 12 of this Law is the time when a non- resident individual receives income 

or the time when the invoice is issued for sale of goods and/or service. 

 

5. LAW ON ACCOUNTING NO. 88/2015/QH13 

 

Section 1. 

FINANCIAL DOSSIERS 

 

Article 16. Contents of accounting dossiers 

1. An accounting dossier must contain the following principal contents: 

a) Name and code number of the accounting dossier; 

b) The date of making the accounting dossier; 

c) Name and address of the agency, organization, unit or individual that makes 

the accounting dossiers; 

c) Name and address of the agency, organization, unit or individual that 

receives the accounting dossiers; 

dd) Contents of arising economic and financial operations; 

e) The quantity, unit price and amount of economic and financial operations 

written in numbers; the total amount of accounting dossiers used for collection and 

payment in numbers and in words; 

g) The signature, full name of the maker, the approver and the persons related 

to the accounting dossier. 

2. Apart from the principal contents of accounting dossiers specified in Clause 

1 of this Article, the accounting dossiers may also contain other contents depending 

on each type of dossier. 

 

Article 17. Electronic dossiers 

                                           
12 “Article 25. Tax on income from business: 

1. Tax on business income of non- resident individuals shall be determined as turnover from production 

and business activities specified in Clause 2 of this Article multiplied by the tax rate prescribed in Clause 

3 of this Article.  

2. Turnover is the total sum of money arising from the provision of goods and/or services, including 

expenses paid by the purchaser of goods and/ or services on behalf of a non-resident individual without 

being refunded. 

Where the contractual agreement does not include provisions on personal income tax, the taxable turnover 

to be converted shall be the total amount received by the non-resident individual in any form from the 

supply of goods and/ or services in Vietnam, regardless of the location of the business. 

3. The tax rates applicable to business incomes prescribed for each production or business line are as 

follows: 

a) 1% for commodity trading; 

b) 5% for service business; 

c) 2% for production, construction, transportation and other business activities. " 



1. E-dossiers are considered accounting dossiers when they contain the 

contents prescribed in Article 16 of this Law and are presented in the form of 

electronic data, encoded without any change during the transmission through the 

computer network, telecommunication networks or information carriers such as 

tapes, magnetic discs, and payment cards. 

2. Electronic dossiers must ensure the confidentiality and preservation of data 

and information in the course of use and archival. They must be managed and 

checked against any forms of abuse for exploitation, penetration, copying, theft or 

use of electronic dossiers against the law. Electronic documents are managed as 

accounting documents in the original form that they are generated, sent or received, 

and must be accompanied by adequate equipment for its use. 

3. When paper dossiers are converted into electronic dossiers for transaction 

and/or payment or vice versa, electronic dossiers are valid for carrying out such 

economic and financial operations, and the paper dossiers are only valid for 

archiving, monitoring and checking purpose, with no validity for transaction and 

payment. 

 

Article 18. Preparation and archival of accounting dossiers 

1. The arising economic and financial operations related to the operation of 

the accounting units must be made as accounting dossiers. Accounting dossiers shall 

be made only once for each economic and financial operation. 

2. The accounting dossiers must be made clearly, sufficiently, timely and 

accurately according to the contents prescribed in the form. In cases where forms for 

accounting dossiers are unavailable, the accounting units may themselves make 

accounting dossiers but must fully satisfy the contents prescribed in Article 16 of 

this Law. 

3. The contents of economic and financial operations on accounting dossiers 

must not be abbreviated, erased or modified. Pens must be used for writing; numbers 

and letters must be continuous and without interruption; and the blank space must 

be crossed. The dossiers that are erased and/ or repaired shall have no validity for 

payment and book- keeping. When errors are made on accounting dossiers, they 

must be canceled by crossing on the erroneous dossiers. 

4. Accounting dossiers must be made in sufficient copies as prescribed. In 

cases where multiple copies of an accounting dossier must be made for one economic 

or financial operation, the contents of the copies must be the same. 

5. The maker, the approver and others signing on accounting dossiers shall be 

responsible for the contents of the accounting dossiers. 

6. Accounting dossiers made in an electronic form must comply with the 

provisions in Article 17, and Clauses 1 and 2 of this Article. The electronic dossier 

shall be printed and archived in accordance with Article 41 of this Law. In case of 



only electronic form is archived without a paper version, the safety and 

confidentiality of information and data must be guaranteed to be retrieved within the 

archival time limit. 

 

Article 19. Signing of financial dossiers 

1. The accounting dossiers must have all signatures according to the titles 

prescribed in dossiers. The signature on the accounting dossier must be signed with 

the non-fading ink. Accounting dossiers must not be signed in red ink or sealed with 

the carved signature. The signature of one person must be consistent across 

accounting dossiers. Signatures on accounting dossiers of visually impaired people 

shall comply with the regulations of the Government. 

2. The signature on the accounting dossier must be signed by the competent 

person or the authorized person. It is strictly forbidden to sign accounting dossiers 

when the full contents of the dossier under the responsibility of the signatory are not 

fully written. 

3. Accounting dossiers for payment must be approved by the competent 

persons and signed by the chief accountants or authorized persons before performing 

the payment. The signature on the accounting dossier used for payment must be 

signed on each copy separately. 

4. The electronic dossier must have an electronic signature. The signature on 

the electronic dossier has the same validity ass the signature on the paper dossier. 

 

Article 20. Invoices 

1. “Invoices are accounting dossiers prepared by goods and service-providing 

organizations or individuals to acknowledge the sale of goods and/ or provision of 

services in accordance with the law. 

2. The contents and forms of invoices, and the order of making, managing and 

using invoices shall comply with the provisions of laws on tax. " 

 

Article 21. Management and use of accounting dossiers 

1. Information and data on the accounting dossier shall serve as a basis for 

book- keeping. 

2. Accounting dossiers must be sorted according to economic contents, time 

order and safely stored according to the provisions of law. 

3. Only competent state agencies may temporarily seize, confiscate or seal up 

accounting dossiers. In case of temporary seizure or confiscation of accounting 

dossiers, competent state agencies shall have to make copies of temporarily seized 

or confiscated dossiers, certify on the copied dossiers, and hand over the copies to 

the accounting units; at the same time, a record must be made, clearly stating the 

reasons therefor, the quantity of each type of accounting dossier temporarily seized 



or confiscated, signed and sealed. 

4. The competent agencies to seal up accounting dossiers must make records 

thereon, clearly stating the reason and number of each kind of sealed accounting 

dossier, sign and seal on them. 

 

6. LAW ON ELECTRONIC TRANSACTIONS  

 

Article 10. Form of data message representation 

Data messages are expressed in the form of electronic data interchanges, 

electronic dossiers, electronic mails, telegraphs, facsimiles and other similar forms. 

 

Article 15. Storage of data messages 

1. Where the law requires dossiers, records or information to be archived, such 

dossiers, records or information may be archived in the form of a data message when 

the following conditions are met:  

a) The contents of such data message are accessible and usable for reference 

when necessary; 

b) The content of the data message is stored in the format in which it is 

initialized, sent, received or in a format that enables accurate representation of the 

content of the data; 

c) The data message is stored in a certain way, allowing the identification of 

the origin, destination, date and time of sending or receiving the data message. 

2. Content and time limit for archiving data messages shall comply with the 

provisions of law on archives. 

 

––––––––––––––––––––– 



Appendix 3 

 

Relevant provisions applicable to  

customs offices and customs officers in the Law on Tax Administration 

––––––––––– 

 

Apart from the provisions applicable generally to tax authorities, customs 

offices, tax officers and customs officer, the Law on Tax Administration has specific 

provisions for the imported and exported goods, customs offices and customs 

officers, including: 

 

Article 4. Principles of tax administration 

5. To apply preferential measures when carrying out tax procedures for 

exported or imported goods if taxpayers fully satisfy the following criteria: 

a) Having no records on violation of laws on tax and customs for two 

consecutive years; 

b) Making payments via bank transfers according to the provisions of law; 

c) Performing electronic customs and tax procedures; 

d) Observing the legislation on accounting and statistics; 

e) Having annual export and import turnover at the prescribed level. 

 

Article 5. Interpretation of terms 

5. Tax declaration form is the document prescribed by the Ministry of Finance 

which is used by taxpayers to declare information in order to determine payable tax 

amounts. Customs declaration forms are used as the tax declaration form for 

imported or exported goods. 

12. Prior determination of customs codes and values, pre-certification of 

origin of imported or exported goods is the issuance by customs offices of 

documents certifying customs codes and values, certifying the origins of imported 

and exported goods before carrying out customs procedures. " 

 

Article 6. Rights of taxpayers 

2. To request the tax administration agency to explain tax calculation and tax 

imposition; to request the customs authorities to determine in advance the customs 

code number and value, and pre-certify the origin of imported or exported goods 

before carrying out customs procedures as prescribed by the Government; to request 

agencies and organizations to inspect the quantity, quality and categories of exported 

and imported goods. 

 

Article 8. Responsibilities of tax administration agencies 



3. Tax administration agencies shall have to explain and provide information 

related to the determination of tax obligations for taxpayers; tax authorities shall 

have to publicize the payable tax amounts of households and individuals doing 

business in communes, wards and townships; the customs office shall be responsible 

for determining the customs code number and value, pre-certification of origin of 

imported or exported goods before carrying out customs procedures in accordance 

with the regulations of the Government. 

 

Article 20. Organizations providing services on performing tax 

procedures 

5. Customs agents shall exercise the rights and obligations of organizations 

providing services on performing tax procedures when carrying out tax procedures 

for exported or imported goods. 

 

Article 31. Tax declaration dossiers 

4. For imported or exported goods, the customs dossiers shall be used as tax 

declaration dossiers. 

 

Article 32. Time and place for submission of tax declaration dossiers 

4. For imported or exported goods, the time limit for submission of tax 

declaration dossiers is the time limit for submission of customs declaration forms: 

a) For imported goods, tax declaration dossiers shall be submitted before the 

goods arriving at border gates or within thirty days from the date the goods arriving 

at border gates. The customs declaration form is valid for performing tax procedures 

within fifteen (15) days from the date of registration; 

b) For exported goods, the tax declaration dossiers shall be submitted no later 

than eight hours before the departure of the transportation vehicles. The customs 

declaration form is valid for performing tax procedures within fifteen (15) days from 

the date of registration; 

c) For carry-on luggage of people on entry or exit, which is subject to export 

tax or import tax, the customs declaration form shall be submitted immediately after 

the transportation vehicle arrives at the border gate, or before the carrier terminates 

the procedure to receive passengers on the means of transport on exit. Luggage that 

is sent before or after the trip of people on entry shall comply with the provisions at 

point a of this Clause. 

6. Places for submission of tax declaration dossiers are prescribed as follows: 

c) Places for submission of tax declaration dossiers for exported or imported 

goods shall comply with the provisions of the Law on Customs; 

 

Article 34. Additional declaration to tax declaration dossiers 



2. For exported or imported goods, the additional declaration of tax 

declaration dossiers shall be made in the following cases: 

a) Before the time when the customs office inspects the actual goods or the 

decision on exemption from actual inspection of goods, the customs declarer find 

that the submitted tax declaration dossiers contain errors; 

b) Taxpayers discover by themselves errors on the payable tax amounts within 

sixty days as from the date of registration of customs declaration form, but before 

customs offices conduct tax examination or inspection at the office of the taxpayer. 

 

Article 35. Responsibilities of tax administration agencies and tax 

administration officers in receiving tax declaration dossiers 

1. If tax declaration dossiers are submitted directly to the tax authority, the tax 

officers shall receive and seal the dossier receipt, record the time of receipt of the 

dossier and record the number of documents in the dossier. 

Where tax declaration dossiers for exported or imported goods are submitted 

directly at the customs offices, customs officers shall receive dossiers, examine and 

register tax declaration dossiers; if the dossier is not accepted, the customs officer 

shall immediately notify the taxpayer. 

 

Article 39. Tax imposition for exported and imported goods. 

1. The customs office shall fix the tax amounts on imported or exported goods 

in the following cases: 

a) Taxpayers rely on unlawful documents to declare tax calculation bases, to 

calculate and declare payable tax amounts; fail to declare or declare incompletely or 

inaccurately the tax calculation bases for use as a basis for tax calculation; 

b) Taxpayers refuse or delay or extend the time limit for provision of relevant 

documents to customs offices for accurate determination of payable tax amounts; 

c) The customs office has sufficient evidences that the declared value is not 

true to the actual transaction value; 

d) Taxpayers cannot calculate tax amounts payable by themselves. 

2. The customs office shall base on the actually exported or imported goods, 

the tax calculation bases, tax calculation method, documents and other relevant 

information to determine the payable tax amount. 

 

Article 45. Order of payment for tax, late payment and fines amounts 

Where taxpayers have both tax debts, tax arrears, newly- incurred tax 

amounts, late payment and fines, payment shall be made in the following order: 

2. For taxes managed by customs offices: 

a) Overdue tax debts subject to the application of coercive measures; 

b) Late payment subject to the application of coercive measures; 



c) Overdue tax debts, which is not subject to the application of coercive 

measures; 

d) Late payment, which is not subject to the application of coercive measures; 

dd) Newly- incurred tax amounts; 

e) Fines. 

 

Article 58. Tax refund dossiers 

1. Tax refund dossiers consists of: 

a) A written request for tax refund; 

b) Documents related to tax refund requests. 

2. Tax refund dossiers shall be submitted in one copy to the tax authority of 

direct management or to the competent customs office for tax refund. 

 

Article 63. Submission and receipt of tax exemption and tax reduction 

dossiers 

2. In cases where tax administration agencies decide on tax exemption or 

reduction according to the provisions of tax laws, the submission of tax exemption 

or reduction dossiers is provided for as follows: 

a) For export tax, import tax and other taxes related to exported or imported 

goods, the dossiers shall be submitted to the competent customs offices for 

settlement; 

 

Article 67. Competence on remission of tax debts, late payment and fines 

amounts 

2. For taxpayers who do not fall into the cases prescribed in Clause 1 of this 

Article, the competence on remission of debts is prescribed as follows: 

c) The General Director of General Department of Taxation and the General 

Director of the General Department of Customs shall make remission of tax debts if 

taxpayers pay tax, late payment or fines of under five billion Vietnam dongs. 

 

Article 70. Development, collection, processing and management of 

taxpayer information system 

2. Tax administration agencies shall apply necessary professional measures to 

collect, exchange and process information at home and abroad; official information 

from tax administration agencies and competent agencies in the foreign countries in 

accordance with the international treaties to which the Socialist Republic of Vietnam 

is a signing party, and the documents signed between Vietnam and other countries 

related to tax and customs fields for use in tax administration. 

 

Article 77. Tax examination at the head office of the tax administration 



agency 

3. The handling of tax examination results is prescribed as follows: 

a) In cases where inspection during the customs procedure discloses violations 

leading to tax deprivation, tax evasion, and tax frauds, the taxpayers shall have to 

fully pay the tax and be sanctioned according to the provisions of this Law and the 

related regulations. 

b) If tax dossiers contain unclear contents related to payable tax amounts, tax 

amounts to be exempted, tax amounts reduced or tax amounts refunded, tax 

administration agencies shall notify and request the taxpayers to explain or 

supplement information and documents. When the taxpayer explains and 

supplements information and documents proving that the declared tax amount is 

correct, the tax dossier shall be accepted; if after explaining and supplementing, the 

dossiers are still lacking sufficient grounds to prove that the declared tax amount is 

correct, the tax administration agency shall request the taxpayer to make additional 

declarations. 

c) By the expiry of the time limit stated in the tax agency's notice, if the 

taxpayer fails to explain or supplement information or documents, or fails to give 

additional explanations, or provide incorrectly additional declarations, the head of 

the tax administration agency of direct management shall fix the payable tax amount 

or issue a decision on tax examination at the taxpayer's office. 

d) For exported or imported goods that have already cleared from customs 

procedures, if the customs office detects tax dossiers with unclear contents related 

to tax obligations, exempted tax amounts or tax reduction amounts, the customs 

office shall request the taxpayer to explain or supplement the information and/or 

documents. If taxpayers have explained and supplemented the information and/or 

documents proving the tax amount to be correct, the tax dossiers shall be accepted. 

If it cannot be proved that the declared tax amount is correct, or the time limit has 

passed and it has been explained, the head of the customs office shall fix the payable 

tax amount or issue a decision on tax examination at the taxpayer's office. 

 

Article 78. Tax examination at the head office of taxpayers 

1. Cases of tax examination at the head office of taxpayers 

b) Cases of post- customs clearance inspection, including scheduled 

inspection, inspection and selection of samples for assessment of tax law observance 

and inspection of imports and exports already cleared from customs procedures for 

those that have signs of violation of tax law. 

Upon the post- customs clearance inspection, if detecting signs of tax evasion 

or tax fraud, the Director of the Post- Customs Clearance Inspection Department, the 

Director of the Customs Department and the Director of the Post- Customs 

Clearance Inspection Sub-department shall decide on the application of measures 



prescribed in Section 4, Chapter X of this Law; 

 

Article 93. Measures for enforcement of tax administrative decisions 

1. Measures for enforcement of tax administrative decisions include: 

c) Suspend customs procedures for imported or exported goods; 

 

Article 101. Enforcement by suspension of customs procedures for 

imported or exported goods 

1. Enforcement by the measure of suspending customs procedures for 

exported or imported goods shall be effected when the customs office cannot apply 

or have applied the coercive measures prescribed at points a and b, Clause 1, Article 

93 of this Law, but has not been able to fully collected tax debt, late payment and/or 

fines. 

2. Heads of customs offices where taxpayers have overdue tax debts must 

notify them at least five working days in advance before applying the measure of 

suspending customs procedures for imported goods. 

3. Suspension of customs procedures shall not be applied to the following 

cases: 

a) Exported goods are not subject to export tax; 

b) Imported and exported goods in direct service of national security and 

defense, prevention and combat of natural disasters, epidemics and emergency relief; 

humanitarian aid, and grant aid. 

 

Article 105. Sanctions for violations of tax procedures 

1. Acts of violation of tax procedures include: 

c) Submission of tax declaration dossiers within the time period from the 

expiry date of the customs declaration to the date of disposal of goods without 

recipients according to the provisions of the Law on Customs, for cases specified at 

point a, Clause 4, Article 32 of this Law; 

 

Article 106. Dealing with late tax payment 

2. Taxpayers who make incorrect declarations leading to shortage in payment 

amount voluntarily overcome the consequences by paying the full amount of tax to 

be paid before the detection by the competent authorities shall pay the late payment 

interest, but shall not be sanctioned for violations of tax administrative procedures, 

tax deprivation, or tax evasion. 

For exported or imported goods, if the taxpayers make additional declarations 

within sixty days from the date of registration of customs declarations specified at 

Point b, Clause 2, Article 34 of this Law and take initiative in paying the amount of 

tax arrears to the state budget, they are to pay the late payment interest calculated on 



the amount of tax due under this article, but not on penalties for breach of tax 

administrative procedures, tax deprivation and/or tax evasion. 

 

Article 107. Sanctions for incorrect declaration leading to shortage of 

payable tax amounts or increased refundable tax amounts 

2. For exported or imported goods, taxpayers who make incorrect declarations 

leading to shortages of payable tax amounts or increased tax amounts to be 

exempted, reduced or reimbursed, but not falling into the cases specified in Clauses 

6 and 7, Article 108 of this Law shall, apart from having to fully pay the tax and/or 

late payment interest as prescribed, be sanctioned as follows: 

a) A fine of 10% of the decreased amount of payable tax, or the increased 

amount of exempted, reduced or refunded tax in cases where the taxpayer discovers 

and supplements the declarations after the time limit of sixty days from the date of 

registration of the declaration, but before the customs office performs tax 

examination and inspection at the taxpayer's office as prescribed in Clause 2, Article 

34 of this Law; 

b) A fine equal to 20% of the decreased tax amount, or increased tax amount 

to be exempted, reduced or refunded for cases other than those specified at Point a 

of this Clause. 

 

Article 108. Sanctions for tax evasion and tax frauds 

6. False declaration for exported or imported goods without further 

declaration after the customs clearance has completed within sixty days as from the 

date of registration of customs declarations; 

7. Deliberately not declare or falsely declare on taxes for exported or imported 

goods; 

8. Collude with the consignor to import goods for the purposes of tax evasion; 

 

Article 109. Competence to sanction violations of tax laws 

1. For acts of violation specified in Clause 1, Article 103 of this Law, the 

sanctioning competence shall comply with the provisions of this Law and laws on 

handling of administrative violations. 

2. For the acts specified in Clauses 2, 3 and 4, Article 103 of this Law, the 

Heads of the tax administration agencies, the Director of the Anti-Smuggling 

Investigation Department, the Director of the Post- Customs Clearance Inspection 

Department of the General Department of Customs have competence on issuing 

decisions on sanctioning tax law violations. 

 

––––––––––––––––––––– 

 


