
RINGKASAN ISU DAN CADANGAN PENYELESAIAN 

SUMMARY OF ISSUES AND RECOMMENDATIONS 

NO.  RINGKASAN ISU/ 

SUMMARY ISSUES 

CADANGAN PENYELESAIAN/ 

SUGGESTIONS FOR IMPROVEMENT 
1. Bureaucratic Inefficiencies 

 

Government inefficiencies due to bureaucracy are a 

barrier to trade and investment. The harmonization of 

regulations, approval processes and permits would 

greatly improve the ease of doing business in 

Malaysia. 

Simplification of bureaucratic processes  

 

This will create a competitive business environment 

that encourages foreign investment.  We recommend a 

“one-stop” agency to coordinate approvals or permits. 

In addition, we believe the streamlining of grant 

applications and other bureaucratic and regulatory 

processes would greatly improve the business 

environment.   
2. Human capital development 

 

Key sectors suffering from talent shortages include 

engineering, science and technology. Malaysia must 

pursue talent development and create a highly skilled 

workforce if it is to achieve its goal of becoming a 

high-income economy. 

Pursue talent development and decrease visa 

restrictions 

 

Compounding issues related to skilled labor shortages 

are restrictions on availability of visas for skilled 

foreign personnel, including consultants - such skilled 

personnel are vital for training Malaysian workers on 

the use of U.S. equipment and machinery exports. 
3. Market Access: Insurance 

 

Bank Negara’s policy of divestment in insurance 

continues to cause uncertainty in the financial 

services sector with the target of 70 percent foreign 

equity cap. Relatively small local equity markets 

make it difficult for Malaysia-incorporated insurers to 

both raise local ownership at a competitive price and 

raise additional financing for future expansion. 
 

 

Full enforcement of regulations will prevent foreign 

firms from investing in more than one local insurer. We 

encourage BNM to continue to afford exemptions to 

foreign companies that demonstrate contribution to the 

development of the insurance industry. 

 

 

4. Market Access: Auto Sector 

 

Malaysia’s National Auto Policy (NAP) continues to 

be a barrier in entering the Malaysian market. The 

2014 adaptation of the NAP preserves the import 

permit and gazette import valuation with the same 

phase-out timeline as the 2009 NAP. In addition, the 

Industrial Adjustment Fund that provides tax 

discounts based on local content also remains. The 

central program of Energy Efficient Vehicles (EEVs) 

is now more restrictive as it is limited to locally 

produced EEVs; previously, imported EEVs, such as 

hybrids, were eligible for tax reductions. 

 

 

Since both measures continue to protect the Malaysian 

auto sector at the expense of foreign competition and 

innovation, there needs to be more transparency in 

eligibility and access to incentives. Additionally, the 

eligibility for tax reductions should be implemented 

once again. 

 



 
5. Market Access: Bumiputra 

 

Affirmative action policies that give preference to 

bumiputras can have a negative impact on Malaysia’s 

goals of attracting investment, increasing productivity 

and inclusive growth. In domestic tenders, 

preferences are provided to bumiputra suppliers and 

other domestic suppliers. In most procurement, 

foreign companies must take on a local partner before 

their tenders will be considered. Many state-owned 

enterprises in Malaysia also apply procurement 

policies that favor bumiputra suppliers. International 

tenders generally are invited only where domestic 

goods and services are not available. 

 

 

We encourage the government to make merit-based and 

needs-based reforms as has recently been discussed. We 

hope that international tenders will be considered based 

on their merit and not just when domestic goods and 

services aren’t available.  

 

6. Market Access: GLCs 

 

We find that GLCs are often afforded special 

preference in the procurement process and dominate 

certain sectors. Key sectors affected by non-

competitive GLCs include oil and gas, key strategic 

utilities, and services including electricity, 

telecommunications, postal services, airlines, airports, 

public transport, water and sewerage, banking and 

financial services. 

 

 

We encourage the Malaysian government to balance the 

interests of Government-Linked Companies (GLC) 

while still striving to improve competition. We 

encourage increased competition and high standards of 

transparency in accordance with the OECD Principles 

of Corporate Governance. Privatization of GLCs would 

allow companies to compete for business based on the 

value of the goods and services offered, further 

increasing competition and spurring growth of both 

domestic and foreign businesses.   
7. Market Access: Electronic Nicotine Delivery 

Systems 

  

There are 4.8 million smokers in Malaysia 

representing 21.1% of the population, as of 2018. 

Every year, more than 20,000 people in Malaysia die 

from smoking-related diseases. In addition to existing 

tobacco control policies, the Government should 

consider enabling smokers with greater access to a 

wider variety of harm-reduced products as an 

alternative to smoking combustible cigarettes.  

  

In the UK, public health authorities have concluded 

that Electronic Nicotine Delivery Systems (ENDS) 

are at least 95 percent less harmful than cigarettes. 

The European Union, Canadian, and U.S. authorities 

have acknowledged their harm reduction 

potential, regulating ENDS as commercial products 

unless specific medical claims are made. As a result, 

To provide legal framework for ENDS products in 

Malaysia. 

  

In Malaysia, the sale of products containing nicotine 

(with the exception of cigarettes) is heavily regulated 

and can only be sold by licensed pharmacists.  This 

prevents ENDS from being legally sold to the wider 

public.  However, at the same time, the ENDs products 

are easily available online and are being purchased, 

illegally, through online retailers without strong law 

enforcement.  This is also a potential loss of 

government tax revenue on ENDS products. 

  

Providing a legal framework for ENDs facilitates the 

entry of products that are manufactured according to 

high standards and ensures that they are marketed and 

sold responsibly with no loss in potential tax revenue. 

 



cigarette sales volume and smoking rates are 

declining faster in countries where there is a 

legitimate market for ENDS.  

 
8. Interoperable Credit Transfer Framework 

 

Based on an industry meeting with Bank Negara 

Malaysia Governor in October 2018, industry 

understands that Bank Negara Malaysia is currently 

conducting a review of the ICTF.  

 

The industry welcomes Bank Negara Malaysia’s 

decision to review the ICTF, taking into consideration 

the concerns previously raised by the industry in 

creating a single point of failure and heightened 

cybersecurity risks for payments – both which could 

have detrimental effects for Malaysian consumers, 

businesses, and visitors.  

 

We are encouraged that Bank Negara Malaysia is 

considering a multi-operator environment in its ICTF 

review and we welcome the opportunity to continue 

providing innovative, safe and secure payment 

solutions to Malaysia consumers, businesses under 

ICTF.  

 

 

We believe that open market policies that drive 

investment and innovation decisions can best achieve 

the maximum benefits for Malaysia. We are hopeful 

with the current open engagement with BNM and 

continue to recommend the following: 

• No mandates on onshore/domestic 

processing. We are encouraged that Bank Negara 

Malaysia has verbally indicated it will allow other 

payment operators to process their own domestic push 

payment transactions under the ICTF, subject to 

comfort that a payment operator is resilient against 

operational disruption. We believe a multi-operator 

environment will provide stimulus for competition and 

innovation in the rapidly evolving payments landscape, 

to offer Malaysians a multitude of choices to pay in a 

safe, seamless and secure manner.  The ability of 

payment networks to process their own transactions 

without domestic processing mandates, enable payment 

networks to leverage their global infrastructure to 

support the availability of new payment and security 

technologies in Malaysia. This will avoid resource 

duplication and result in efficient resource allocation 

that will maximize competition and innovation 

outcomes for consumers in Malaysia.  

• No mandates on data on-shoring/localization. 

The free flow of data across borders is an important 

foundation for building the digital economy. Onshore 

data requirements limits the scope for companies to 

scale and pose security risks (for example in the ability 

to identify fraudulent transactions in real time). 

Specifically, resilience, data recovery, and business 

continuity are key elements of security that are best 

addressed by maintaining rapidly accessible sets of data 

at multiple data centers. Where those data centers are in 

different geographic locations, or in different countries, 

resilience is further enhanced. These considerations are 

at variance with data localization. The key focus for 

regulators should instead be to manage risk—whether 

to privacy, from cyberattack or the impact of delays in 

sharing information to enforcement agencies. 

 

 



9. Government Procurement 

 

As mentioned above, USABC and our members are 

concerned over the lack of transparency in awarding 

government contracts as a major barrier to trade. 

Malaysia has traditionally used procurement to 

support national public policy objectives. These 

objectives not only include encouraging greater 

participation of bumiputra in the economy, but also 

the transference of technology to local industries, 

reducing the outflow of foreign exchange, creating 

opportunities for local companies in the services 

sector, and enhancing Malaysia’s export capabilities. 

Procurement also involves middlemen rather than 

being conducted directly by the government or is 

negotiated rather than tendered. 

Greater Transparency and informed processes 

 

The Council and its members advocate for greater 

transparency in the government procurement process. 

The Council believes that government procurement 

should be technology neutral and that U.S. companies 

be given equal standing when bidding for government 

contracts (i.e. non-discrimination). Additionally, in 

fields where international companies can participate 

with Malaysian partners it would be helpful to have 

more informed processes for procurement, particularly 

understanding the nature of tenders, assessment criteria, 

publishing tender notices and establishing firm 

timelines for procurement contracts. These changes 

would nurture further trade and investment between the 

U.S. and Malaysia. Reforms in government 

procurement can be realized through disciplines 

implemented from a free trade agreement with the 

United States, from CPTPP and through other high 

standard agreements such as the World Trade 

Organization’s Agreement on Government 

Procurement. The U.S. private sector would support 

and encourage these initiatives.   

 
10. Regulatory Consultation  

 

Malaysia would benefit from more effective, open 

and transparent consultation sessions on new 

government regulations. For example, the Sales and 

Service Tax was implemented within 12 days of being 

passed by Parliament without any public consultation 

phase. The lack of stakeholder consultation has 

resulted in widespread confusion which led to 

operational issues. 

Greater stakeholder consultation and early 

engagement 

 

Greater stakeholder consultation from the private sector 

could promote greater investment and ease issues that 

arise from excluding the business community from the 

process. Consultation, as well as adequate 

implementation time, can also help to ensure 

compliance when new regulations go into effect, 

reducing uncertainties and promoting growth. Member 

companies noted that early stakeholder engagement and 

inclusion of industry feedback as early as the policy 

ideation phase would greatly enhance the ease of 

business. Respondents also showed interest in a regular 

industry-ministry dialogue which would allow both 

sides to gain clarity or voice out on critical issues.  We 

urge the Malaysian government to include more 

transparency in the process of drafting and to look to 

the U.S. private sector as a resource. 

 

 

 



11. Corruption  

 

A lack of transparency, and thus lack of public 

accountability, creates room for administrative 

discretion and often corruption. According to 

Transparency International Malaysia, Malaysia has 

been losing about 4 percent of its gross domestic 

product (GDP) value annually since 2013. The open 

tender process in Malaysia has fallen to criticism due 

to direct negotiations and nepotism. Foreign 

businesses typically are at a disadvantage as their 

products and services are not reviewed based on its 

quality. 

 

Clean up corrupt practices and reduce red tape 

 

We greatly appreciate the government’s strides to 

tackle corruption, including replacing the Chief 

Commissioner for the Malaysian Anti-Corruption 

Commission, reviewing the contracts of over 17,000 

political appointees and launching reviews of mega 

project deals all within the first 100 days. We 

encourage the government to continue these efforts, 

including ushering in clean and competitive open 

tenders to ensure an even playing field for all 

companies. 

12. IP Protection  

 

Malaysia’s patent system must be strengthened to 

boost Malaysia’s competitiveness and to increase U.S. 

exports by providing greater protection for U.S. 

intellectual property. Stronger IP protection would 

also encourage increased FDI into the country.   

Implement patent systems and honor data 

protection laws 

 

The implementation of a patent term restoration system, 

the adoption and implementation of a patent linkage 

system, and the adoption of data exclusivity as a part of 

the Pharmacy Act would all improve Malaysia’s IP 

protection. Additionally, we urge the Malaysian 

government to honor its existing data protection laws. 

 

As MITI embarks on the Industry4WRD (National 

Policy on Industry 4.0) with focus sectors including 

medical devices and pharmaceuticals, robust IP 

protection is essential to attract FDI in these sectors to 

achieve the Industry4WRD aspirations.     

 

 
13. Pharmaceuticals 

 

Medicine Price Control 

 

Malaysia’s Ministry of Health is currently developing 

amendments to the Control of Drugs and Cosmetics 

Regulations 1984. A draft shared with the private 

sector in June 2017 mandates the declaration of 

pricing of medicine, including landed price, ex-

manufacturer price, wholesale price, retail price and 

any other price from all parties involved in the sale of 

registered medicines. While we support the 

government’s efforts to ensure medicine is affordable 

and pricing is transparent, pricing contains 

commercially sensitive information which is 

Consider impact of price controls and 

indiscriminate use of compulsory licenses  

 

Price control 

We urge the government to consider the impact of 

implementing price controls because it will impact 

companies’ willingness to invest and introduce new and 

life-saving drugs in Malaysia.  

 

We truly realize the governments concerns; however, 

price control is not a sustainable solution and could 

create an impact to the patients access to innovative 

products in the longer term.  It would be strongly 

required to have predictability and consistency in policy 

and regulation development; we would encourage the 



confidential and proprietary. Furthermore, the 

Ministry of Health’s existing Guideline on Good 

Pharmaceutical Trade Practice (GPTP) already 

includes measures which promote transparency of 

medicines prices and is enough to empower 

consumers and physicians to make informed decisions 

about treatment.   

 

To-date, there is lack of clarity in the government 

planning in this price control policy, policy 

development and implementation which would 

impact the investment stability as the industry would 

seek for predictability and transparency in policy and 

regulation development and need for allowance of 

consultation and dialogue to ensure the business 

investment stability and that the patient access would 

not be impacted. 

 

Compulsory Licensing 

 

Last year, the Malaysian government decided to issue 

a government-use license to enable the import of 

generic versions of Hepatitis C drug, Sofosbuvir and 

this precedent created warrants serious concern. 

government for dialogue with the industry to enhance 

transparency in policy development and 

implementation planning as well as to discuss for 

sustainable solution to support the government 

achievement and in ensuring business investment 

environment especially to introduce the new innovative 

drugs for benefits of patient access in Malaysia in a  

timely manner. 

  

 

 

 

 

 

 

 

 

 

Compulsory Licensing 

 

Indiscriminate use of the compulsory license for 

Sofosbuvir would severely undermine the ability of the 

U.S. businesses to continue research and development 

for new and innovative treatments. We urge the 

government to limit government-use licenses and 

balance its policy between the need for innovative 

medicines and generics.    

 

Compulsory licensing should be used as the last resort 

and in respect to the conditions under the spirit of WTO 

TRIPS agreement as it would not truly result in 

expansion in the access to the medicines and, in 

contrary, could distort the investment to the innovation 

in pharmaceuticals. 

 

The government should enhance the dialogue with the 

industry for solution in national access improvement 

which the industry can discuss and support for such 

solution and government budget management. 

 

 

As MITI embarks on the Industry4WRD (National 

Policy on Industry 4.0) with focus sectors including 

medical devices and pharmaceuticals, a free market 

rather than arbitrary price control that distorts the 



market and competition is essential to attract FDI in 

these sectors to achieve the Industry4WRD aspirations.     
14. Tax Policy 

 

The abolishment of the Goods and Services Tax and 

reintroduction of the Sales and Service Tax has 

generated concerns regarding future fiscal stability. 

The rushed implementation of the Sales and Service 

Tax has also created issues for businesses. The use of 

the Anti-Profiteering Act as an enforcement 

mechanism to prevent excessive price hikes has also 

raised concerns among our members.  

 

Digital Tax 

Imposition of 6% digital tax to be levied on foreign 

digital service providers from 1 January 2020. 

Consistent tax system and more clarity  

 

A consistent tax system is necessary to create a 

sustainable and attractive business environment.  

Opaque policy, lack of public comment period and 

virtually no transition time has made it difficult for 

companies to be fully compliant during this initial 

phase of the tax rollout. The lack of clarity with regards 

to how the act will be enforced limits the ability of 

companies to properly set prices for fear of breaching 

the price control laws. 

 

Digital Tax 

We would like to seek greater clarity on what types of 

companies or services will fall under the definition of 

“digital service” and how the tax will be computed. 

15. Halal Guidelines 

 

Pharmaceuticals 

The imposition of halal standards on pharmaceuticals 

will have a detrimental and significant impact on 

access of drugs and vaccines to patients. 

Pharmaceutical companies will have to review all 

their products to ensure compliance with the new 

standard which drains resources and potentially 

endangers lives of at-risk patients. There could also 

be severe disruption to business and increased cost of 

pharmaceuticals and vaccines which may be passed 

on to patients. 

 

Medical Devices 

While the current draft regulation is intended to be 

voluntary, industry remains concerned about the 

unintended consequences of the implementation of 

the halal standard for medical devices.  Specifically, 

industry is concerned about how treatment decisions 

between healthcare provider and patient could be 

impacted, as well as potential compliance costs and 

practical challenges in achieving a surgical Halal 

environment.  

 

 

Halal Poultry 

 

Consultation periods and judgement 

Pharmaceuticals 

We propose that pharmaceuticals and vaccines should 

be prescribed based on clinical judgement of HCPs by 

evaluating the indication, efficacy and safety of 

medicines. Respondents also urge the government to 

allow a consultation period which industry stakeholders 

can provide feedback to the government. 

 

 

 

 

Medical Devices 

Industry proposes the completion of a thorough impact 

assessment study to evaluate the impact of the Halal 

Standards on the entire medical device supply chain 

and healthcare ecosystem in Malaysia, with input from 

both industry and healthcare professionals. 

Additionally, the halal standard should only be 

applicable to medical devices that contain animal 

products (MOAO), as to avoid implications for devices 

beyond the standard’s intended purpose. 

 

Halal Poultry 

 



Malaysia recognizes USDA’s Sanitary/Phytosanitary 

Standards as the best in the world.  However, other 

than one US Turkey plant no other Poultry is allowed 

to be imported into Malaysia from the US.  

 

The Malaysian Halal Authorities have been to the US 

in the past to observe Halal Slaughtering Operations 

at US Poultry Plants and gave verbal approval that 

procedures were being followed.  However, these 

plants have never been approved for export.   All US 

Halal Certifiers must be approved by the Department 

of Islamic Development Malaysia. 

  

This hinders lack of Poultry supply contingency 

which is a risk management requirement for 

restaurant businesses in order to mitigate local supply 

disruptions due to Natural Disasters, Exotic Animal 

Disease Outbreaks and Supplier shortages. 

We recommend that the Malaysia Islamic development 

department authorize the US Halal Certifiers for 

Malaysia as they are already certified for the Middle 

East and then approve the US chicken plants to export 

that use the Certifiers. 

16. Medical Device Act 

 

The MDA serves to protect local consumers from 

manufacturers who have not obtained international 

certifications from importing their products into 

Malaysia. Majority of USABC members carry 

accreditations such as IEC, GS, or FDA certificates 

which allow us to sell to multiple countries. However, 

the new product registration process into MDA is 

cause delays of getting latest products into market. 

 

 

We recommend that the MDA recognize all the 

international accreditations and not make it necessary 

for USABC members who have accreditations to wait 

for local assessment hence reducing the approval time 

to bring to market the latest technology for Malaysian 

customers.    

 

17. Minimum Wage 

 

The new administration announced the 

implementation of standardized minimum to the 

amount of RM 1,100 in Malaysia effective January 1, 

2019. While the new standard is a small improvement 

for workers, we urge the government to take a 

transparent and consultative approach in devising its 

minimum wage standard. The increase in minimum 

wage raises the cost of businesses for companies and 

would affect the sustainability of companies. 

 

Consider transition period  

Labor costs are a substantial consideration for 

companies considering significant investments, and 

predictability in labor costs is very important for 

businesses. A significant change in the minimum wage 

could cause companies to rethink planned investments, 

particularly if there is little or no transition period. 

 

18. Importation of Production Equipment from Israel 

  
There are certain pieces of equipment used in R&D 

and/or manufacturing that are proprietary and only 

available from Israeli companies.  Malaysia’s process 

A transparent and effective process for import 

licensing 
  
Establish a clear and measurable process (including 

timeline) for import permit issuance.  Set clear criteria 



for issuing approval permits is lengthy, is obfuscated 

by multiple meetings and requests for review that 

drag the process out, and lacks clear criteria that can 

be relied on for approval.  For high technology 

companies to grow and thrive in Malaysia it is critical 

that they be able to import the appropriate tools 

required. 

that can be relied upon to allow companies to be 

confident they can meet their commitments. 
 

19. IT Sector - Labeling  

 

MDTCC implemented a voluntary labeling scheme 

that it proposes to make mandatory to implement its 

safety standards for secondary (imbedded) batteries in 

devices. The proposed product certification scheme 

(Type 5) and Batch Certification scheme (Type 1b) 

imposes a huge burden on manufacturers’ cost and 

process and may result in more issues. Specific issues 

include: · Type 5: Requires a yearly factory audit for 

all battery factories and manufactures need to 

forecast, purchase and ship labels to factory for 

pasting on batteries. The Audit is to verify the label is 

applied to the battery, not to ensure the safety of the 

battery. · Type 1b: Requires an importer to send 

sample from every shipment for testing The labeling 

requirements require manufactures to forecast, 

purchase and ship physical labels to factory for 

pasting on batteries, is outside of international 

practices. It presents many logistical challenges. 

Additionally, the application of a physical label on the 

battery will cause more issues as the labels have 

thickness and are not considered in the product design 

(such as re-engineering of internationally accepted 

brands) and may induce mechanical/thermal stress to 

the batteries. Finally, the requirement applies to small 

ITC products, such as wearable’s, accessories, and 

other IOTs, whose batteries are too small to be 

labeled. 

 

Maintain voluntary labeling requirements 

 

Other countries have safety testing for batteries, but 

they do not require labeling on the device. MDTCC 

should eliminate the labeling requirements or maintain 

a voluntary labeling scheme that allows companies to 

choose to use the scheme. It should not be mandatory. 

20. Customs – HS Classification Resolution  

 

With increasing trend of consumer electronics being 

embedded with WIFI & Bluetooth technologies, 

SIRIM (Regulatory Agency) & Customs 

(enforcement at the border) need to align on the 

import requirements for these products. There are 

gaps where HS codes established by MY Customs do 

not align with HS codes defined by SIRIM for 

Fast track engagement to reconcile HS Code 

discrepancies 

 

SIRIM and Customs need to identify a regular fast track 

engagement to align on the import requirements for 

these products. Otherwise it puts at risk the importation 

of the latest IT devices. 



certification and import permits. This result is 

business is unable to import the products or face fines 

if it cannot comply with both regulators. 

 
21. Imported Wine & Spirits Industry 

 

The World Health Organization estimates 

consumption of unrecorded alcohol (i.e. smuggled 

and counterfeited alcohol) to comprise 44% of total 

alcohol consumption in Malaysia. These products 

undermine legitimate government revenue collection; 

the supply chain integrity of reputable businesses; and 

more specifically for counterfeit alcohol – present a 

public health threat which was tragically seen in the 

series of methanol poisoning cases seen in September 

2018.  In 1063 raids conducted following the incident, 

17,374 liters of counterfeit liquor were seized, 

reflecting not only the economic loss to the 

government, but also the severity of the situation. 

 

The incentives for and prevalence of unrecorded 

alcohol is brought about owing to a number of factors.  

These include enforcement challenges and an 

excessively high tax burden (Malaysia has the third 

highest excise duties in the world). 

 

The imported wine and spirits industry would like to 

join the inter-agency anti-illicit taskforce and also be 

involved in any consultations on tax as we have a lot to 

offer in terms of intelligence, economic modelling 

capabilities and global best practices. 

 

We’d also recommend legislating the protection of 

traceability information so as to ensure that the trade, 

distribution and sale of alcohol products whose lot 

identification or similar information have been altered, 

removed and/or destroyed is prohibited.   

 

22. Revenue leakage due to widespread availability of 

illegal cigarettes. 

 

While we are encouraged by the Government’s 

commitment, new policy measures introduced and 

RMC’s effort to curb illegal cigarettes, the levels 

remain very high. 

 

 

 

Implementation of effective passive and active 

measures to prevent further escalation and to 

maximize impact of policy measures 
 

We recommend that the Government continue to 

maintain the excise moratorium while sustaining 

enforcement activities at the retail & entry points and 

increasing collaboration between the industry, 

Government and agencies. 

 

23. Ease of Doing Business: Surcharge at KLIA  

 

Express carriers are faced with the Free Commercial 

Zone (FCZ) Processing Fee, a surcharge of RM5 per 

official import and export customs declaration at 

Kuala Lumpur International Airport. The fee is 

charged on every official customs entry form and 

applicable to all inbound shipments above the de 

minimis threshold of RM500 and outbound shipments 

of all values. 

Removing Surcharge  

 

We recommend waiving the FCZ Processing Fee. The 

fee disproportionately affects express carriers because 

small and lightweight express shipments are subject to 

the same fee as the large and heavyweight consolidated 

shipments of freight forwarders. Further, the fee is 

passed on to express delivery customers, many of 

which are Malaysian SMEs. Removing the surcharge 

will help SMEs reduce their fully landed costs for e-



 
 

commerce. We also encourage the Ministry of Industry 

and Trade review if the application of the surcharge 

meets Malaysia’s commitments under Article VIII: 1(a) 

of the General Agreement on Tariffs and Trade 1994. 
24. Multilateral Trading System 

 

CPTPP 

Malaysia is among a few remaining negotiating 

partners yet to ratify the CPTPP. 

 

 

 

 

 

 

 

 

 

 

WTO 

Continued renewal of the WTO moratorium on 

customs duties on electronic transmissions (“the 

moratorium”) is in jeopardy. If the moratorium on 

customs duties were to expire, electronic 

transmissions (i.e. technology,  “intangibles” like 

semiconductor design and development data) could 

potentially face tariffs and customs requirements 

across the globe, increasing costs for companies and 

consumers.  The current moratorium will expire 

unless renewed at the 12th Ministerial Conference in 

June 2020. If the moratorium were to expire, it would 

have a significant impact on Malaysia’s technology 

exports and digital economy. 

 

Multilateral Trading System 

 

CPTPP 

We strongly encourage the government to ratify the 

CPTPP and implement all commitments of the 

agreement. Malaysia’s participation in the CPTPP will 

be a strong signal to investors that Malaysia is a 

competitive and attractive market for future investment. 

Malaysia can only benefit from the substantial 

reduction of tariffs and non-tariff barriers, improved 

access to service suppliers, better IPR protection, 

greater facilitation of investments, and increased 

transparency and fair competition in government 

procurement contracts if it ratifies the agreement. 

 

WTO 

We encourage MITI to actively support the WTO 

moratorium on customs duties on electronic 

transmissions and join other APEC Leaders in calling 

for the WTO moratorium to be made permanent by 

signing onto the Pathfinder agreement. Further, we 

encourage Malaysia to play a leading role in ensuring 

strong language in support of making the moratorium 

permanent is added to the APEC Leaders statement this 

fall. 


